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Mpo BignoBiaHICTb YKpaiHCbKOro 3aKoHOAaBCTBA
€EBponericbKoMy y chepi BigKpUTUX AaHUX

Mpo30picTh Ta NiA3BITHICTL B AePXKaBHOMY ynpaBniHHi Ta nocnyrax / TAPAS
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Hosi miaxoaw Ta HanpautoBaHHA €C

LLOAO CHEPN BIAKPUTIX JAHMIX ..o,

MoTouHi Hopmu €C Ta YkpaiHw. MNopiBHAHHA ...
BucHOBKIM Ta pekoMeHAaLii
TTPO MPOEKT....oiiiiiieiieirereeteeecreeseeere s see e s are s s anees

JopaTtok. MopiBHANLHMIA aHaNi3 BigNOBIAHOCTI
3aKOHOAABCTBA YKpaiHn
i AnpekTnBu 2003/98/€C (nocTaTeMHUN) ................




€C - €Bponeiiceknit Coros;

Yropa npo acouiawito - Yroza npo acoujaLito Mix YKpaiHO (3 OAHIEl
CTOPOHU) Ta €BponeiicekiimM CO30M, EBPOMENCHKMM CNIBTOBaPUCTBOM
3 aTOMHOI eHepril Ta iX AepxXaBaMu-yneHamu (3 iHWOT CTOPOHN);

Ny6niuHa iHpopmauis y popmi BigKpUTUX AaHNX - Lie NyOniYuHa
iHbopMauia y dopmarti, Lo A03BONSE i aBTOMATU30BaHE 06POHNEHHS
eNeKTPOHHUMI 3acobamy, BiNbHWIA Ta 6€30M1aTHUIA 40CTyN A0 Hel, a
TakoX 1i NoAanblLue BUKOPUCTaHHS;

KMY - KabiHeT MiHicTpiB YkpaiHy;
3Y - 33KOH YKpaiHy;
3Y npo gocTtyn - 3aKoH YkpaiHu “Tpo AocTtyn A0 Ny6aiYHOT iIHGopMaLil™;

MNoctaHoBa Ne835 - [ocTaHoBa KabiHeTy MiHicTpiB Ykpainu “lNpo 3aTBep-
[PKeHHA MoNoxXeHHA Npo Habopwy AaHWX, SKi NiANAraroTb ONPUIOAHEHHIO
y dopmi BiakpnTux gaHnx” Big 21 xoBTHA 2015 p. Ne 835;

AvipekTmBa 2003/98/€C - [lpekTnBa €BPOMNENCLKOro NapnameHTy i
Paan 2003/98 Big 17 nuctonaga 2003 poky Npo BTOPUHHE BUKOPUCTaHHSA
iHbopmMaLii nybniuHOro cekTopy 3i 3MiHaMu i AONOBHEHHAMMW, BHECEHUMU
AupekTtrsotro €C 2013/37/€C Big 26 yepsHa 2013 p.;

AunpexkTnsa 2019/1024/€C - [lnpekTBa €BPOMNENCHKOro MapnameHTy i
Paan 2019/1024 Big 20 vepsHA 2019 poky Npo BiAKPUTI AaHi Ta BTOPUHHE
BMKOPUCTaHHA iIHQOpMaLii y AepXkaBHOMY CeKTopi;

HactaHoBwu Kowmicii - HactaHoBM KoMicii o4O pekOMeHA0BaHWX CTaH-
AAPTHUX NiLeH3ii, HabopiB AaHVIX Ta CTAMHEHHSA M1aTW 3@ BTOPUHHE BU-
KopuctaHHg gokymeHTis 2014/C 240/01 Big 24 nvnna 2014 p.;

MybniyHe NiANPUEMCTBO — ByAb-sike MIANPUEMCTBO, Ha fKe JepXaBHN
3aMOBHUK MOxe 6e3nocepeAHb0O abo onocepeakoBaHO YNHUTK BUPI-
WaNbHWI BNANB 3aBAAKN TOMY, LLIO € MO0 BNACHUKOM, Yepe3 iHaHCoBY
y4acTb abo NpaBuAa, Lo PerytorTh 0ro 4isnbHiCTb.




MpPOTArOM OCTaHHIX MATU POKIB Bia-
KpUTTA faHWX B YKpaTHi CTano o4HMM
i3 MOKa3HWKIB TpaHchopmallii, aKka
Hapasi BiabyBaeTbCa vy chepi aep-
XaBHOr o yrnpasniHHA. Joctyn 1o pa-
Hilue 3akpuTOol iHGOpMaLlil 03BONMB
CTBOPUTL LNy HU3KY MOXIUBOCTEN,
AKi BXe 3apa3 BUKOPUCTOBYHOTHCA AN1A
MOCUNEHHSA FPOMaZACEKOTO KOHTPOMO
HaZ OLOKETHUMM BATPATaMK, OMTU-
Mi3aLLl BUTPAT Yepes Npo30piCTb TeH-
[epHUX mpoLeayp Ta MoKpaLLeHH:A
PIBHA | LUBUAKOCTI HaZlaHHA MoC/1yr
HaceneHHo. MNoganblnii PO3BNTOK
y Ui cdhepi BiAKPYBAE 3HAUHI Nep-
CNeKTUBKM He TiNbKM 419 MPO30POCTi
LepXaBHNX MpoLeayp Ta ObrpyHTO-
BaHOCTI NONITUYHWX PilleHb, a 11 Ans
LOCATHEHHST eKOHOMIUHOIO edekTy
NPakTU4YHO Yy BCiX CEKTOPAX.

BiakpwWTi AaHi Hapasi BU3Ha4atoTb-
€S YKPATHCbKVIM 3aKOHOAABCTBOM 5K
«nybnivyHa iHbopmauia y dopmari,
O A03BOMLAE I aBTOMATM30BaHe
0OpOBNEHHA eNekKTPOHHUMK 3a-
cobamu, BiNbHWI Ta 6e3onnaTHUM
[OCTYN [0 Hel, a TakoxX T nojanblue
BUKOPUCTaHHSA». Y TakOMy BUMNs-
Ai BIAKPUTI AaHi BIAKpMBaKOTh Taki
MOX/TIMBOCTI:

*  hopMyBaHHSA BiNbLL MPO30PKX,
NiA3BITHUX, ePEKTNBHUX
opraHiB Blaaw;

* MoKpaLleHHaA cnisnpad
[Lepxasu i cycnineCtBa 'y
LLlapuHi KNFYOBUX COLianbHMX

BcTtyn

BUIK/IUKIB Ta CTBOPEHHSA
pe3synbTaTUBHOI MOMITUKY,

* 33be3neyeHHs rPOMaACBKOro
KOHTPOO Haj AIANBHICTHO
opraHis Bnaan, 6opotbba 3
KOpymuieto;

* CTBOPEHHS i MOCUIeHHA HOBIX
PWHKIB, CEPBICIB, MiANPUEMCTB
Ta POHOUNX MiCLb;

° NIATPUMKE IHHOBAL, Y TOMY
HNCNi — PO3BUTOK LLUTYYHOIO
iHTeNeKTy, AN 4KOro BiAKpUTI
[laHi € KJIFOYOBWM PECYpPCOM.

YTiM, 419 BUKOPUCTaHHS LiX MOX-
NINBOCTEN BaX/IMBO He TiNbKK 3adik-
CyBaTW BU3HAYEHHH, a 1 CTBOPUTH
3aKOHOZAaBYE Ta PEryNaToOpHE nose,
Ake 6 403BOIUAO IX peanizyBaTn Ta
CKOOPAMHYBano 3yCcUnna rpoMag-
CbKMX OpraHisauii, gepxaBHMX
Cyx6 Ta bi3Hecy.

Lle gocnigxeHHsa MNiaroToB/EHO
ekcrieptamm cektopy IT i Tenekowm
Odicy epekTMBHOro perynroBaHHs
(BRDO) ang [lepxaBHOro areHTCTBa
3 MUTaHb eNeKTPOHHOro ypaayBaH-
HA YkpaiHm B Mexax npoekty USAID/
UK aid “MNpo30opicTb Ta Nia3eiTHICTb
y AePXaBHOMY YrpaB/iHHi Ta no-
cnyrax/TAPAS". BUkoHaHHSA Ls0ro
LOCNIAXEHHS CTano MOX/IMBUM 33B-
Aakn nmiaTpyMui @oHay €Bpasig, Wo
diHaHcyeTbea ypsagom CLUA yepes
Arentcteo CLUA 3 MiXHapoAHOro
po3BuTKy (USAID), Ta ypaaom Be-



nvkoi bputaHii yepes UK aid. 3mict
L€l nybnikawii € BUHSATKOBO BiAmno-
BiganbHicTro Odicy edekTnBHOrO pe-
ryntoBaHHa (BRDO) i He 060B'A3Ko-
BO BijOOpaxae Nornsaan AreHTcTea
USAID, ypaay CLUA, ypagy Benukoi
BpuTanii abo ®oHay €Bpasis.

MeTOor AOCNIAXEHHS € aHaNI3 YNH-
HOrO HaLioHaNbHOro 3aKkoHOA4aB-
cTBa y chepi BIAKPUTNX AaHUX Ta
MOTro BIANOBIAHOCTI EBPOMNENCHKO-
MY 3aKOHOAABCTBY Y Chepi BTOPUH-
HOIO BUKOPUCTaHHA MyoNiuHOl iH-

dopmauii. Takox nepesbavaeTbCs
niAroToBKa BiAMNOBIAHNX PEKOMEH-
Jauin WoA0 BAOCKOHANEHHS YMH-
HWX HOPMAaTUBHO-MPABOBWX aKTiB
3 METOH0 X HabMXeHHA A0 €BPO-
NenCsEKNX HOPM.

ABTOPYU AOCNIKEHHS:
Hagia Koctpnba,
Irop CamMOXoACEKUA.

PeleH3eHTN:
Bonognmnp bpycinoscskui,
KaTtepnna OHiniorsy.




Y 2003 poui B €C 6yna npuinHaTa
AupekTtnea 2003/98/€C, aka 3anpo-
BaAvna MiHiManbHWIM Habip Npasun,
LLIO PEry/otTb BTOPUHHE BUKOPN-
CTaHHA AOKYMEHTIB, AKi HanexaTb
opraHam nybniyHoro cektopy. B [n-
pektusi 2003/98/€C 3a3HaveHi uini
LLIOAO CTBOPEHHSA YMOB, LLIO CMpn-
AH0Tb PO3BUTKY MOCAYr Yy BCbOMY
CniBTOBAPUCTBI, Ta HELOMYLLEeHHS
BUKPUBIEHHA KOHKYPEeHLT Ha BHY-
TPILLUHBOMY PUHKY.

20 yepsHAa 2019 poky B €C byna
npuiiHaTa Aupektnea 2019/1024/
€C, Wo 3anpoBaania HoBI Npasuia
peryntoBaHHA ang cbepu BTOPUH-
HOTO BMKOPUCTaHHA iIHGopmMaLlii Ta
BIAKPUTUX AaHNX. lepXaBu-yneHu
€C byayTb 3000B'A3aHi iIMNNemeH-
TyBaT/ HOBI NMpasuna 4o 17 nnnHs
2021 poky.

B YkpaiHi BiAnoBigHWI 3akoH OyB
npuiHatum 2011 poky. 3Y npo
[OCTYN BU3HaYae NopaAoK 34ilc-
HEeHHH MpaBa KOXHOr0 Ha [OCTYr
A0 iHbopMaLii, wo nepebyBac y
BOIOAIHHI CyO'eKTIB BNaAHMX MO-
BHOBAaXeHb, IHLUMX PO3MOPAAHMKIB
NyoNivHOT IHGOPMALLT, BU3HAUEH X
LM 3aKOHOM, Ta iHopMaLlil, LWo
CTaHOBWTb CyCNiNbHNIM iHTepec. Ha
BMKOHaHHA 3Y npo goctyny 2015
poui KMY 6yna 3atBepaxeHa [1o-
CTaHOBa Ne835, L0 € 04HUM Cepes
KNMOYOBUX HOPMAaTUBHO-MPaBOBWX
aKTiB y cdepi BIAKPUTUX LaHUX B

Pe3lome

YkpaiHi. lNoctaHosa Ne835 mepio-
AVNYHO OHOBKOETLCA 33 3anNMTOM
FPOMaACHKOCTI, PO3LMPHOETLCA
nepenik HabopiB AaHWX Ta iHLWI
MONOXEHHS.

PesynbTatu AocnigxeHHa “Tpo
BiAMOBIAHICTb YKPaIHCBLKOro 3aK0-
HOZaBCTBa €BPOMENCEKOMY Y Che-
pi BIAKPUTVX AaHWX" 3aCBIg4MAN,
Lo 3Y npo goctyn Ta NocrtaHoBsa
Ne835 BignoBigatoTe BuMoram Au-
pekTnsK 2003/98/€C Ta AnpekTmem
2019/1024/€C, 33 BUHATKOM AKX
acnekTiB.

3aranom 3Y Mpo AoCTyn nepes-
badae Ginbll CpUATAVBE pery-
NOBaHHA AOCTYNY 4O BIAKPUTUX
faHuX. [epeBaramu yKpaiHCbKOro
3aKOHOAABCTBa Y Cchepi BiAKPUTUX
JaHVX nopiBHAHO 3 €EC €

basoBuiA NnpyHUMN

[ie npyHUMN BIAKPUTOCTI 3a 3a-
MOBYaHHSAM — «open by default».
Yca nybnivHa iHpopmauis cyb'ek-
TiB BNAAHWX MOBHOBaXeHb Mae
ONpPUAKDAHIOBATUCE Yy dopMaTi
BIAKPUTUX AaHWX, iHWa nybnivyHa
iHbopmMaLida (ae po3nopsagHMKamn
€ He cy0'ekTW BNajHWX NOBHOBA-
XeHb) HagaeTbCa y dbopmari Bia-
KPpUTUX AaHWX Ha 3anuT. HaTo-
MicTb y €C Uei NnpyHUMN 6yB n1e
pekoMeHAoBaHWN AUpekTuBor
2019/1024/€C.



O6me)xeHHs pocTyny
Ao inpopmaunii

B YKpaiHi, Ko po3nopaaHUK iH-
bopmallii 3 0bMexXeHM A0CTYNOM
He fjoBeje, LLO LLKOAA Bif PO3KPUT-
TS Takol iHpopMaLii nepeBaxae cyc-
NiNBHWIA IHTepecC B 1i OTPUMaHHI, BiH
MOBWHEH HaZaBaTu Taky iHpopma-
Lit0 y TOMY Yuchi — y dopmari Bia-
KPpUTUX AaHWX.

onnaTHicTb AaHNX

B YkpaiHi goctyn 40 BigKpUTUX
JaHVX Mae 0boB'A3KoBUIM 6e30m-
NaTHWN xapaktep. HaTomictb y €C
niaxia Wwoao MakCumansHoT be3o-
NAATHOCTI € Ille PeKOMeHA0Ba-
HUM BiANOBIAHO A0 AupekTusBuU
2019/1024/€C.

Cy6'eKTHUM cknap,

B YkpaiHi BMMOry 3akoHOAaBCTBa
MPO BIAKPUTI ZaHi NOLLMPOOTLCA Ha:

* yCi Cyb'ekTM roCcnosaproBaHHA
(BKNHOUAKOYM MPUBATHI
KOMMaHil), Lo BOMOAITh
CyCniNIbHO HEOBXiAHOH
iHbopMaLjieto;

FOPUANYHMX OCIO, WO

OiHAHCYHOTbCS 3 AEPXKABHOIO |
MiCLIEBUX BrOXETIB, OrOAXETY
ABTOHOMHOT Pecny6bnikmn Kpunwm;

Ha 0Cib, L0 BMKOHYHOTh
AeneroBaHi NOBHOBAXEHHS
CyO'ekTiB BNaAHWX
MOBHOBaXeHb;

Cy0'ekTM rOCNOAaPIOBAHHS,
AKi NOCiAat0Th JOMIHaGHTHE
CTAHOBULLE HA PUHKY,
HaAineHi cneuianbHUMN Y
BUHATKOBUMY NpaBamim abo e
NPUPOAHVIMNA MOHOMONIAMW.

Hatomicte y €C BignosiaHe perynto-
BaHHA mownpunoca nuwe Jnpek-
TmBor 2019/1024/€C Ta TinbKn Ha
npuBaTHI KOMMaHIl, WO NpayroTs
y NeBHUX chepax.

Cnoci6 HagaHHA
iHpopmauii

B YKpaiHi BU3HaueHo
0AHOYaCHO TpU cnoco6m
HaAaHHA iHpopmaLii:

* Ha3anur;

* Ha EAMHOMY filepXaBHOMY
BebnopTani BIAKPUTUIX AaHWX,

data.gov.ua;

Ha BebCcanTax po3NOpPAAHVIKIB.

CTpokun

B YKpalHi 3HauHO KOpOTLi CTPOKM
PO3rNAgy 3a9BOK.




3arasiom NoTo4YHe 3aKOHOAaBCTBO YKpaiHu y cdepi BigKkpUTmx

AdHUX € SHAYHO 6inbLu CnpmaTINBUM 3a YMHHI BUMorm €C

Mpv ysomy [pektrsoro 2019/1024/
€C HanpalbOoBaHi HOBI MigXoaM y
cdepi BIAKPUTUX AaHWX, K Aepxa-
BU-YNEHM 3060B'A3aH1 iIMNNEMEHTY-
BaTV [0 17 nunHa 2021 poky. Hinska
3anponoHoBaHux y €C Nigxoais €
6iNbLLI NPOrpecBHUMU, aHXX MOTOY-
Hi yMOBW Chepu BIAKPUTUX AaHNX B
YkpaiHi. Ix iMrnemMeHTauis Morna 6u
MO3UTVNBHO BMIMHYTU Ha PO3BUTOK
chepn BIAKPUTUIX AAHMX.

Tomy Ana BpaxyBaHHS1 OCTaHHIX
HanpautoBaHb Y cdepi BigKpUTMX
AAaHNX MU MPOMNOHYEMO 3aKpinu-
TV B YKpPaiHCbKOMY 3aKOHOAaB-
CTBi oKpeMi nigxoamn, BU3HaYEHi
Avpextusoto 2019/1024/€C:

TpW KNHOYOBI 3MIHW, SKi MU MPOMOHY-
EMO Ha 6a3i HanpauroBaHb €C:

@ BusHaueHHs Habopis ga-
HUX BUCOKOT LiHHOCTI y npi-
opuTeTHUX chepax Ta 3a-
b6esneyeHHa 6e3onnaTHOro
AOCTyny A0 HMX 3@ AOMOMO-
roto iHTepgeiicy npuknaa-
Horo nporpamyBaHHs (API).
MpiopuTeTHi chepu:

® TeornpoCTOpOBI;

® (CMOCTepexeHHd 3eM/i Ta
HaBKOJIMLLIHBOrO CepeAoBNLL,

* METeopPOOrivHi,

® CTATUCTUKA,

® KOMMAaHIi Ta BONOAIHHSA
KOMMaHigMmu,
* TPaHCMOPTHI AaHi.

@ BuzHaueHHA NOHATTA AVHaMIY-
HUX AaHWX Ta 3abe3nedyeHHA
foctyny yepes APl o AnHaMmiy-
HNX AaHWX Cyb'eKTaMu BNAAHMNX
MOBHOBAXeHb.

€) MoluvpeHHs BUMOr 3Y Npo Ao-
CTYMN 0 AaHWUX AOCNIAKEHb, O
QiHaHCYHOTLCA AePXaBOto.

OKpimM TOTO, € HM3Ka MeHLW 3Ha-
YyLLUMX M1TaHb, AKi NOTPebyrThb
BHECEHHA 3MIH 40 YKPa'HCbKOro
3aKOHOAABCTBa NMPO BIAKPUTI AaHi 3
METOH MOro y3rofxeHHs 3 Anpek-
TrBoro 2003/98/€C Ta AMpeKTBOrO
2019/1024/€C. 30Kkpema, Le cTocy-
€ETbCA:

* YTOYHEHHHA TePMIHOMOTIl:
“MalWMHOUNTaHWM Gopmat’,
“bopManbHU BIAKPNTUN
cTaHzapT’;

* YTOYHEHHS OKPEeMMUX acmnekTiBs,
MOB'A3aHMX i3 MPaBOM
IHTeNeKTyaNbHOI BNaCHOCTI;

* 3aKpinaeHHA NprHLMNIB
HeanCKpUMiHaLT Ta
LOOPOCOBICHOT KOHKYPEHLT
NPV HaZaHHI ZOCTyny A0
nyoniyHol iHpopMmaLli.



O6’eKTM Aocnip>KeHHA

ABTOPU AOCNIIKEHHA MOPIBHIOBAN
BMMOI 3aKOHOA8BCTBa YKpaiH/ Ta
€Cy cdepi BIAKPUTUX AAHVIX.

Ana aHanisy BiANOBIAHOCTI 6yn
B3ATi HOPMATUBHO-MPaBOBI akTW,
AKi 6e3nocepesHbO PeryartoThb
chepy f4OCTyny A0 Ny6NIYHOT IHGOP-
Mauiiy dopmaTi BIiAKPUTUX AaHNX B
YkpaiHi Ta €C:

3Y npo goctyn,

noctaHoBa Ne 835 3i 3MiHamu,
BHECEHMMIW NOCTaHOBO KMY
Big 17 xBiTHA 2019 p. Ne 409;

noctaHoBa KMY Big
30.11.2016 p. Ne 867 «/lesKi
MUTaHHSA OMPUOAHEHHS
nyoniyHoi iHopmaLi y Gopmi
BIAKPUTUIX AaHWX» (3aTBEPAXYE
Mopafok BefeHHA EAMHOTO
fepXxaBHOro sebnoprany
BIAKPUTUX faHWIX);

Yroga npo Acoujaujto;
Aupextuea 2019/1024/€C;
Aupextusa 2003/98/€C.

Takox 6panu go yesaru:

MMONOXEHHA OKPEMMX 3aKOHO-

[laBUMX aKTiB, LLO BM/IMBAKOTL Ha
3MICT perynroBaHHA 4OCTyny 40
nyonivHnXx gaHnx: 3Y «Mpo ik-
dopmauito», «po 3axmcT nepco-
HalbHWX AaHWX», «[1p0 aBTOpChKe
npaBo Ta CyMixHi mpasa», «[1po
AepXaBHY TAEMHNLIFO» Ta iHLLUI.

MpaBo3acToCyBaNbHa NPakTyika,
30Kpema:

noctaHoBsa lneHymy

BuLLIOro agmiHicTpaTBHOrO
cyay YxkpaiHu Ne 10 Big
29.09.2016 p. «[po

MPaKTVKy 3aCTOCYBaHHSA
aAMIHICTPATUBHUMU/ CylaMu
3aKOHOAABCTBA MPO AOCTYM A0
ny6nivHoT iHGopMaLi»;
Hacranosu Kowmicir;
Mpono3nyii woao Anpektnsu
2003/98/€C;

HdocnigpkeHHs ans
€BponencsKol Komicii 3
METO MIATPUMKM Nepernsy
Avpextreun 2003/98/€C.




fonoBHaA YaCTMHa

HoBi niaxoan Ta HanpautoBaHHA €C
wopao chepu BigKpUTUX AaHUNX

[OBagudaToro yvepsHa 2019 poky
byna 3aTBepaxeHa HoBa AnpekTu-
Ba €C y chepi BiAKPUTUX JaHUX —
AnpexTtna 2019/1024/€C. Ua Awn-
pekTVBa:

* Habyna YAHHOCTI 16 NnUnHA
2019 poky;

* Mae byTV IMNIeMEeHTOBaHa
fAepxaBamu-yneHammy €C
40 17 nannHg 2021 poky.

MpniHatTio Anpektnsn 2019/1024/
€C nepenyBano ONpUIDAHEHHSA Y
2018 poui JocnifpxeHHs BNAVBY AN4
nepernagy Aupektnern 2003/98/€C,
ake MiCTUNO pekoMeHzauil Wwoao
BAOCKOHaNeHHA 3aKOHOAaBCTBA.
MNpeacTaBHUKM E€BPOMENCHKOTO
MapnameHTty, Pagn €C ta Kowmicil
[OCATNN 3roan LWOAO HeobxigHo-
cTi nepernaay Anpektnsn 2003/98/
€C, Wo noserwnTs AOCTYMHICTb Ta
nofanbliue BUKOPUCTaHHA AaHNX
AepxaBHoOro cektopy (Anpektmnsa
2003/98/€C BTpatnTb YMHHICTb
17 nnnHa 2021 poky).

Huxuye onmcaHi K14oBi 3MIHU Y
chepi BIAKPUTNX JaHWUX, LLO BN3HA-
yeHi Anpektusoro 2019/1024/€C.

be3skoLWITOBHE BTOPUHHE
BUKOPUCTAHHA

Bcsa iHbopmauia agep>xaBHOro
CeKTOpY, L0 AKOI MOXHa AicTaT 40-
CTYM 3a HaUiOHaNbHUMW NpaBuna-
MW Aepxas-yneHis €C, B npuHUMMI
Ma€ 6yTU BiIbHO (6€3KOLUTOBHO)
AOCTYMHOIO A9 NOAANbLIOIO BI-
KOPUCTaHHA. Y BUMaAKY OMAaTHOCTI
BTOPWHHOIO BUKOPUCTaHHSA AaHWX,
Taka mnaTa Ha KOpUCTb OpraHis
[EPXaBHOro CeKTopy He Moxe ne-
pPeBULLYBaTN MaKCUManbHOI Cobi-
BapTOCTi 1X BIATBOPEHHSA, HaZaHHA
i PO3MOBCHOAXEHHA (KpiM LOBOJI
obMexXeHux BUnaakia).

BiakpwuTicTb 3a
3aMOBYaHHAM

[epxasn-4neHun MaroTb 3a0X04yBa-
TV OPraHu NyoaiyHoro cekTopy Ta ny-
HNIYHI NiANPYEMCTBA CTBOPHOBATY Ta
POBUTK AOCTYMHOK iIHGOPMALLHD, LLLO
nignagae nig aivo Anpektmnsu
2019/1024/€C BignosigHO 40 NpUH-
UMMy «BiAKPUTICTb 3a AN3aiHOM
Ta 3a 3aMOBYaHHAM» (“open by
design and by default”).




Ha6opu gaHnx BUCOKOI
LWiHHOCTI

Mae byTu BU3HAYEeHN Nepenik Te-
MaTUYHUX KaTeropii HabopisB AaHNX
BMCOKOI LLIHHOCTI, LLLO Haexatb op-
raHam nyosiyHoro CcekTopy Ta ny-
H6NIYHM NiIANPUEMCTBAM.

€Bponeiiceka Komicia Mae:

* 3700yTV MOBHOBAXEHHS
NpUiAMaTK AeNeroBaHi aktu
Ta BM3HAYaTN TEMATNYHI
KaTeropii HabopiB AaHNX
BWCOKOI LiHHOCTI;

° 3aTBEepAXyBaTV Nepesik
KOHKPETHWUX HabOopiB AaHMX
BVICOKOI L[iHHOCTI, WO
HanexaTb 40 BiANOBIAHWX
TEMaTUYHWNX KaTeropin.

3 MeTor 3abe3neyeHHst iX Makcu-
Ma/IbHOIO BMJIMBY Ta NOAerweHHs
NOAANbLLOTO BUKOPWCTaHHS, Habo-
PV AaHUX BUCOKOT LiHHOCTI Mar0Tb
ByTU AOCTYMHUMW AN NOAATbLIOMO
BUKOPUCTAHHSA 3 MiHIManbHVMM 3a-
KOHOAABYMMU OOMEXEHHAMN | bes-
KOLITOBHO. BOHM Takox MatoTk 6yTun
[AOCTYMHI 338 AOMOMOT O iHTepdhei-
Cy MPUKNAAHOIO NPOrpaMyBaHHA
Ta, e Uue AOPeYHO, 414 NaKeTHOro
3aBaHTaXeHHs y BUrnaai ¢annis.

TobTo - Habopu AaHNX BUCOKOI
LiHHOCTI MaloTb 6yTU:

* BU3HaYeHi EBPONENCHKOH
Komicieto;

* [OCTynHi Yepes API;

®  [OCTYMHi 6€3KOLITOBHO.

MoToUHNM Nepenik TeMaTUyHMUX
KaTeropin HabopiB AaHNX BUCOKOT
LLIHHOCTI:

1. TeonpocToposi AaHi

2. CnocTepexeHHsd 3emi Ta Ha-
BKO/IMLLUHBOIO CepesoBuLLa

3. MeTeoponoriyHi
4. Ctatnctrka

5. KomnaHii Ta BONOAIHHSA KOM-
naHigMu

6. TpaHcropT

AviHamiuHi pgaHi

AnHamiuHi gaHi - e iHbopmauisa B
LunbpoBilt Gopmi, Lo Nepeabadac
NocCTiiHe abo B pexVMi peanbHOro
4acy OHOBJIEHH4, 30KpemMa — vepes 1
HemoCTiIHICTb abo WBWAKe 3acTapi-
BaHH4A. Lle CTOCyeTbCA B TOMY UM
[aHNX MPO HaBKOMNLLHE Cepeso-




BULLE | TPAHCMOPT, CyMyTHMKOBMX,
MEeTEeOPOOTIYHYIX Ta 3reHePOBaHNX
AATUMKaAMUN JaHNX.

BignosigHo po [Aunpektnsn
2019/1024/€C, nepeabayaeTbCs
PO3BUTOK AVHAMIYHWX AaHWX, LLO
CNPUATUME PO3BUTKY IHHOBAULIN.
[ocTynHicTb AUHaMiYHUX Aa-
HUX J0O3BONNTE KOMMaHIAM, HaATO
CTapTanam, po3pobaATH iHHOBaLiN-
Hi MPOAYKTW Ta MOCAYri, MPUMIPOM,
nporpamuy WoAo MOBINbHOCTI Ta
TPaHCMopPTY.

OpraHn AepXxaBHOro CekTopy
MNOBWHHI POOUTU AMHAMIYHI AaHi
AOCTYMHUMU ANA MOAANbLIOTO BU-
KOPWCTaHHA Bigpasy nicng 360py
yepes iHTepdency NpUkNagHoro
nporpamyBaHH4 i, fe Lie JOPeYHO,
AK NakeTHe 3aBaHTaxXeHH:A. Takuii
MiAXi4 CTUMYNHETBCS | LLIOAO AaHWX
AyONIYHUX NiANPNEMCTB.

AaHi pocnip>xeHb

[JaHi gocniaxeHs, WO GiHaHCYHOTL-
CS 1IePXABOKO, TAKOX BBOAATH B MEXI
chepw aii AnpekTnem 2019/1024/€C.

Aep>xaBu-uneHn €C
NOBUHHI po3po6uTU noni-
TUKY BigKpUTOro Aoctyny

[0 AAHUX AOCNIA)KEHD,
wo PpiHaHCyOTbCA
Aep>KaBoto

[aHi pocnigxeHb BKIKOYAKOTb B
cebe CTaTUCTNYHI AaHi, pe3ynbTa-
TV eKCNepUMEHTIB, BIMIPHOBaHHS,
CMOCTepPEexXeHHs, OTpUMaHi B pe-
3yNbTaTi pO6OTW Ha MiCLSAX, pe3ynb-
TaTu OMUTYBaHb, 3aMnCK IHTEPB'tO
Ta 306paxeHHs. BOHW TakoX BKJIHO-
YaloTb B cebe MeTaaaHi, cneumdi-
Kauii Ta iHWi undpoBsi 06'ekTn. JaHi
LOCNIKEeHb BiAPI3HAKTLCS Bif Hay-
KOBWX CTaTewn, Lo NOBIAOMASOTh i
KOMEHTYIOTb Pe3y/bTaTy, OTPUMaHI
B pe3yNbTaTi HAYKOBUX AOCIKEHb.

Komn'ioTepHi nporpamu

MNepenbayuacTbCy, LLO fepXaBu-yne-
HW MOXYTb MOWMPUTI 3aCTOCYBaH-
Ha HopM AupekTrsin 2019/1024/€C
Ha KOMM'FOTEPHI MPorpamu, AKLLO iX
MOLLUNPEHHS He 0OMeXeHO NPaBoM
iHTenekTyanbHOoI BNacHOCTI (MPUMI-
POM, MPOrpaMHe 3abe3neyeHHs 3
BIAKPUTIM KOAOM).

My6niuni nignpuemcrea

Hia Anpektusn 2019/1024/€C no-
LUMPFOETHCA Ha NyONiYHI NiANPUEM-
CTBa, SAKi:

* MPaLoroTE Y chepax, onmcaHux
B [vpektusi 2014/25/€C (ras
i Tenno, enekTPonoCTa4vaHHg,
MopTM Ta aeporopTK, MOLUTOBI
nocnyr, BUAoOYTOK HadpTH i rasy
Ta po3Bigka abo BMAOOYTOK BY-
FiNA YN IHWWX TBEPANX NanmB);

[



* BUCTYMalOTb K MpoBaniaepu

FPOMAaACHKMX  MOCAYr  BiAMO-
BiAHO A0 CTatTi 2 Pernamex-
Ty €C Ne 1370/2007 (nocnyru
FPOMAaZACHKOrO MacaxXmMpCbKoro
TPAHCMOPTY  3aMi3HWYHAM  Ta
aBTOMOBINbHUM TPaHCMOPTOM);

® BWUCTYMalOTb 9K aBianepeBsisHu-
KV, BWKOHYrHOUM 30060B'A3aHHA
WOAO  TPOMAaACBKMX — MOCAyr
BiANOBIAHO A0 CTaTTi 16 Perna-
MeHTy (€C) Ne 1008/2008;

* BYCTYNatoTb 9K CYAHOBNACHKN
CniBTOBApPUCTBa,  BUKOHYHOUM
3000B'A3aHHS  WOAO0 TPOMaja-
CbkMX Mocayr BIAMOBIAHO A0
cTatTi 4 PernameHty (EEC) Ne
3577/92.

AoaaTKoBi 3an06idDKHUKM
€KCKJIIO3UBHUX yroa

AnpekTBoto NepesbayeHo CTBO-
PeHHA A0AATKOBMX 3aM00iIXHMKIB
eKCKN03MBHWX Yoy chepi goctyny
[0 iHpopmauii. JoMOBNEHOCTI MixX
BNACHUKaMW AAHWX Ta BTOPUHHN-
MW KOPUCTYBaYaMu, ki He HagatoTb
eKCKMHO3NBHMX MpaB, afe Ak Mo-
XyTb OOI'PYHTOBAHO O4iKyBaHO 06-
MEXNTW AOCTYN A0 AOKYMEHTIB ANS
BTOPVIHHOIO BUKOPUCTaHHS, MatoTb

NigAraTVi 4OAATKOBI rPOMaACHKIl
nepesipui. TOMy Bax/1MBi acrnekTu
TaKUX LOMOB/IEHOCTEN MatoThb BYTH
onybNiKOBaHI OHAAMH NPUHANMHI
3a JBa Micaui 40 y3roLxXeHol faTwn,
KOIN MOYHETbCH BUKOHaHHA 0-
MOBNeHOCTel cTopiH. MNybnikauisa
Ma€ HaZjaBaTV 3aLikaBneHM CTOPO-
HaM MOX/IBICTb BUMarati BTOPUH-
HOIrO BMKOPUCTaHHA LOKYMEHTIB,
OXOMNEeHUX UMW LJOMOBNEHOCTA-
MW, | 3aN06IrTM pur3nKy obMexeH-
HA KONa NOTEHLIMHNX BTOPUHHNX
KOpWCTyBauiB.

P13MK HagMipHOT NepeBarn nep-
LIOrO YYacHMKa, Lo MOXe obme-
XUTW KiNbKICTb MOTEHLIMHUX BTO-
PUHHUX KOPUCTYBaYIiB JaHNX, MaE
MiHiMi3yBaTnCA. OKpeMi AOrOBIpHI
3060B'A3aHHA MOXYTb iIMOBIpPHO
NPU3BOANTI A0 HaZaHHA 0CObam
iHGOpPMaUii, WO € pecypcoM aep-
XaBW UM MiCLIeBUM pecypcom (Bia-
NoBIAHO A0 33KOHOAABCTBA MPO
AepxaBHy AOMOMOTrY). Y Takomy
BUNAAKY AepXaBa-4ieH NoBUHHA
nepesipaTK ex ante (nonepeaHe
OLHFOBaHHA), Y1 MOXe fepXaBHa
[OMomMora byTv Mp1YeTHa A0 Biano-
BiZAHOI AOTOBIPHOI yroaw, Ta 3abes-
NeYynTn BiANOBIAHICTE OCTaHHBLOI
npasuaam AepXaBHO! 4OMOMOTN.




MoTo4yHi HopMmu €EC Ta YKpaiHw.

:

e 060B'A30K WoAo0 imnaemMeHTauii AnpekTten 2003/98/€C

Ta AnpexkTuem 2019/1024/€C

AepxaBu-uneHy €C 3060B'A3aHi
iMnnemeHTyBaTV [MpekTmBy
2003/98/€C 1o 1 nunng 2005 poky,
a Anpektmey 2019/1024/€C -

40 17 nnnHg 2027 poky.

He 30608'A3aHa iMnaemeHTyBaTH
Aupextuey 2003/98/€C Ta
Lnpektmey 2019/1024/€C.

o B Yroai npo AcoujaLito BiACYyTHE MONOXEHHSA MPO HEOOXIAHICTb

iMrnemeHTauil Anpektreu 2003/98/€C ta AnpekTrisy

2019/1024/€C.

[2) sasosuit npuraun

AepxaBn-uneHn €C camoCTIRHO
BV3Ha4aroThb, Aka nyoaivHa
iHbOpMaList € AOCTYMHOHO.

BuMoram €C.

ooooooooooooooooooooooooooo

My6nivHa iHpopMaLLisa HAAAETBCA
y ByAb-AKOMY HasaBHOMY $popmari,
y TOMY Yncni —y GOopMi BIAKPUTIX
[AaHUIX — AKLLO L& MOX/IUBO |
AOUINBHO.

Yca nybnivHa iHpopmaLida €
AOCTYMHOHO, KPIM BU3HaYEHMX
3aKOHOM BMMaAKIB.

O [paBOBUI pexmMmM AOCTYNHOCTI iIHGopMaLLi B YKpaiHi Bignosigae

ooooooooooooooooooooooooooo

Yca nybniuHa iHpopmauis
HajaeTbCa y GopMi BiAKPUTUX
AaHNX 3a 3aMOBYYBaHHAM
(open by default).

O MpaBOBUI PEXUM AOCTYMHOCTI iIHGopMaLLiy GOPMI BIAKPUTNX LaHUX

B YKpaiHi bifblL CNpUATAVBIA 419 PO3BUTKY i€l chepu, aHix y €C.




Aupextuea 2019/1024/€C Yes nybnivHa iHpopmaLia HaaaeTbCa
330X0U4yE AepxaBn-uneHn €C y GopMI BIZKPUTVX AaHMIX 33
Ta PO3NOPSAAHNKIB iHbopMaLT 3aMoBYaHHAM (open by default).

3aCTOCOBYBaTW MPUHLMM
BIAKPWTOCTI 3@ AM3aAHOM Ta 3a
3aMOBYaHHsAM (open by design
and by default), ane He Bu3Hauae
Ler NpUHLMN 9K 060B'A3KOBUIN.

Mpy LsOMY MPUHLMN BIAKPWTOCTI 38
[13aMHOM He BM3Ha4YeHNN,

B YkpaiHi npuHLMN BIAKPUTOCTI 3@ 3aMOBYaHHAM BM3HaYEHO
o AK 060B'A3K0BUI. TOOTO 6a30BMIA NPUHLWN BIAKPUTOCTI 3a
3aMOBYaHHAM B YKpaiHi BignoBiga€e HalinporpecusHiLINM
pekomMeHaauisam €C.

Mox/1Be 3anpoBakKeHHs NPUHLMMNY BIAKPUTOCTI 33 AN3aNHOM.

Q Coepa gpii 3a cy6’ekTamm
o] —

ByMOry noLwmproroTsCa Ha [ MOWVPHOETBLCS AK Ha CyD'ekTU
OpraHu Ny6aiYHOro CeKTOpY. BNaAHMX MOBHOBaXeHb, TaK i

Ha IHLWWX FPUANYHMX OCi6 33
Lle NoHATTS BKIKOUAE B cebe X TOpYA

KpuTtepiamn.

[lepXaBHi/perioHanbHi/MicLiesi
OpraHn Ta opraHv NybivHoro
npasa.

= Chepa Aii 3a cyb'ekTamyt B YKpaiHi 3HaUHO LMpLLA.

Brymoru ykpaiHCbKOro 3aKkoHo4aBCcTBa NOLUMPIOIOTLCA Ha
3HaYHy KiNbKiCTb Cy6'eKTiB MpUBaTHOroO Npasa, Lo BiANOBI4at0Th
BM3HaYeHUM y 3Y Npo 4OCTyrn Kputepiam. Moxnsee fojaTkose
BM3HAYEeHHst OpraHiB NybaiyHOro npasa Ans uinen 3Y npo AocTyn.




Bumorun AnpekTtnemn 2003/98/€C
He NOLVPHOKOTECA Ha NMYONIYH
NiANPUEMCTBA.

Bumoru Anpektnsn 2019/1024/
€C NOWMPOKTLCA Ha MyONIYHI
NiANPUEMCTBA, LLO:

° MPaLoTL Y chepax, Lo
onuvcaHi B Anpektnsi 2014/25/€C
(ras i Tenno, enekTponocTavaHHs,
MopTV Ta aeponopTH, MOLUTOBI
NOC/yr, BUAOOYTOK HAPTL |

rasy Ta po3Bifka abo BUA0LYTOK
BYTiNNA UM iHLIMX TBEPAUX ManuB);

* BLCTYMarOTb K NPOBangepu
rPOMAaACBKMX MOC/YT BiAMNOBIAHO
[0 CTaTTi 2 PernameHty

€C Ne 1370/2007 (nocnyru
rPOMAaACHKOro Nacaxmpcbkoro
TPaHCMOPTY 3aNi3HUYHMM Ta
3aBTOMOOINBHVM TPAHCMOPTOM);

* BUCTYMarTb AK aBianepeBi3HNKN,
BMKOHYHOUM 3000B'A3aHHSA LLIOAO
rPOMaACBKMX MOC/Yr BiAMNOBIAHO
fo cT1aTTi 16 PernameHTy (€C) Ne
1008/2008;

* BICTYNAr0Tb 9K CyAHOBNACHWKN
CniBTOBapUCTBA, BNKOHYHOYM
3000B'A3aHHS LLOAO FPOMAACHKMX
Noc/1yr BiANOBIAHO A0 CTaTTi 4
PernamenTy (€EEC) Ne 3577/92.

m Chepa gii B YkpaiHi wmpLia.

[is NoWMpPrOETLCA Ha:

* BCIX FOPUANYHKX OCi6, LLO
GiHaHCYHOTBCS 3 AepXaBHOMo abo
MiCLIEBUX BrOIXETIB, OHOAXETY
ABTOHOMHOT Pecnybnikmn Kpum;

° OCib, SKLLO BOHV BUKOHYHOTb
[leneroBaHi MOBHOBaXeHHS
Cy0'ekTiB BNafiHVX MOBHOBaXeHb
3riAHO i3 3aKOHOM YK JOrOBOPOM,
BK/IHOYAKOU W HaZaHHS OCBITHIX,
03[10pOBYMX, COLianbHKX abo
IHLLWX AepPXaBHUX MOCYT;

° Cy0'eEKTV TOCMOAAPHOBAHHS,

SKi NOCIiAar0Th JOMIHAHTHE
CTAHOBUILLE Ha PUHKY abo HaaineHi
cneuianbHUMU Y BUHATKOBUMY
npaBamn Yu € NPUPOAHUMU
MOHOMONISMN.

1 MoxnnBe BHeCEHHS YTOUYHIOBaNbHVX HOPM LLOAO MYBAIYHIMX

NANPUEMCTB.




Bumoru Anpektnsn 2003/98/€C
He NOWMPKKTHCA Ha MyONiuH
NiANPUEMCTBA.

Bumoru Anpektnsn 2019/1024/
€C NOWMPIOKOTLCA Ha MyDBAIYHI
NiANPUEMCTBA, LLO:

° MPaLooTh Yy chepax, Lo
onucani B Anpektnsi 2014/25/€C
(rasiTenno, enekTponocTavaHHs,
nopTLX Ta aeponopTK, MOLLUTOBI
NoCIyru, BUAOOYTOK HAPTL i

rasy Ta po3Biaka abo B1naobyTok
BYTiNNA UM iHLIMX TBEPAUX NanuB);

° BUCTYNarOTb AK NpOBangepu
rPOMAaACHKMX MOCYr BiAMNOBIAHO
[0 cTaTTi 2 PernameHTy

€C Ne 1370/2007 (nocnyru
rPOMAaACHKOro MacaxmpCbkoro
TPAHCMOPTY 3aNI3HUYHIM Ta
3aBTOMODBINBHM TPAHCMOPTOM);

* BUCTYMarOTb AK aBianepeBi3HNKN,
BUKOHYHOUM 3000B'A3aHHS LLIOAO
rPOMAaACHKMX NOCYr BIANOBIAHO
fo cTaTTi 16 PernameHTy (€C) Ne
1008/2008;

° BICTYNAKOTb 5K CyAHOBNACHVIKN
CniBTOBapUCTBA, BUKOHYHOYN
3000B'A3aHHS LLOAO rPOMAACHKMX
noc/1yr BiANOBIAHO A0 CTaTTi 4
PernamenTy (€EEC) Ne 3577/92.

= Cdepa aii B YkpaiHi wmptLua.

[is NOWNPHOETHCA Ha:

° BCiX tOPUANYHNX OCIO, WO
GIHaHCYIOTLCA 3 epXaBHOro abo
MiCLIEBUX BrOAXETIB, OHOAXETY
ABTOHOMHOI Pecnybnikin Kpunm;

° 0CiB, SKLLO BOHW BUKOHYIOTb
[leneroBaHi MOBHOBaXeHHS
Cy0'exTiB BNafHNX MOBHOBAXeHb
3riAHO i3 3aKOHOM Y JOr0OBOPOM,
BK/IHOYAKOUW HaZlaHHS OCBITHIX,
0340pOBYNX, COLIianbHKX abo
IHLINX AePXaBHWX MOCYT;

° CyO'eKTI rOCMOAAPHOBaHHS,

AKi NOCiAarTb AOMIHAHTHE
CTaHOBMWLLE Ha PUHKY abo HaaineHi
creuianbHMU Y BUHSATKOBMMY
npaBamu Yn € NPUPOAHUMM
MOHOMOIAMN.

1 MoxnnBe BHeCEHHS YTOUHIOBANbHVIX HOPM LLOAO MyBAIYHMX

MiANPUNEMCTB.




[ia He NOLWNPIOETLCA Ha OCib, WO
Ha [OroBipHKMX 3acajax HajaroTb
NoC/yru Bif, iIMeHi opraHis
nyONiYHOro CEeKTOpY.

[ ]
o Cdepa aii B YkpaiHi wupwa.

[ia nowmnpoeTbCa Ha ocib,

LLLO BUKOHYHOTb AeNeroBaHi
NOBHOBAaXeHH: Cy0'ekTiB BNaAHWX
MOBHOBAaXeHb 3riJHO i3 3aKOHOM
YK OrOBOPOM, BKIKOUAHOUY
HaZaHHS OCBITHIX, 0340POBYKX,
coujianbHMX abo IHWKX AePXABHUX
NOCAyT.

e Cdepa aii 3a smicTom gaHnX

ba3osuin TepMiH 3aKOHOZaBCTBA -

«OKYMEHT.

ba3osuin TepMiH 3aKOHOZaBCTBA —
«iHPOpMaLLis».

O LLi TepMiHM GakTVUHO MaKOTh IAEHTUUHI BU3HaYEHHS.
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BignosiaHe NonoxeHHs BIACYTHE.

Cdhepa Ail NOWMPHOETLCS

Ha iHhOpMaLiro, Lo €Y

BONOAiIHHI Oyb-AKOr0 Cyb'ekTa
rocnofaproBaHH4:

1) Npo CTaH AOBKiNNg;

2) NPO AKICTb Xap4oBWX NPOAYKTIB
i npeamMeTiB NO6yTY;

3) Npo aBapii, katactpodu,
Hebe3neyHi NPYPOAHI ABMLLA



Ta iHWI HaA3BUYaMHI NoAll, Lo
CTanncs abo MOXyTb CTaTUCS i
3arpoXyrTh 310POB't0 Ta 6e3neL]
rpomMajsH;

4) iHWOtO iHdOpMaLiero, LLO
CTAHOBWTb CYCNINBbHUIA iHTepec
(€ cycninbHO HeObXIAHOK
iHbGOpMaLiero).

1
o Coepa il B YkpaiHi WwnpLua.
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Aia Anpextven 2019/1024/€C Cdepa aii 3Y npo goctyn 2o
MOLLUMPOETBCA Ha iHGOPMaLLitO iHbopMaLLi Npo NoCTa4aHHs
Ay6MIYHNX MIANPUEMCTB TOBAaPiB/NOC/TYT/BUKOPUCTAHHS
BNHATKOBO B YaCTWHi HalaHHA BrOAXETHMX KOLWITIB TOLLO
MOCAYT 3aralbHOro IHTEpecy, Lo MOLUVPHOETLCA HA HOPUANYHNX
BM3HaYeHi 3aKOHaML. 0Ci6, WO diHaHCyroTLCA 3

[EepPXaBHOrO OrOAXeTY Ta
MiCLIEBOrO BrOKETY, a TaKOX
0Cib, LLIO BUKOHYHOTb AeneroBaHi
MOBHOBAXeHHs Cy6'eKTiB BNAAHMX
MOBHOBAaXeHb 3riAHO i3 3aKOHOM
YK JOTOBOPOM.

1
o Coepa il B YkpaiHi WwnpLua.

© © ¢ 0 00000 0000000000000 0000000000000 0000000000000 00000 o




[aHi pocnigxeHs, Wo
GiHaHCYrOTBCS fepXaBoto, bynu
BK/IHOYEHI A0 chepu Ail AnpekTnsu
2019/1024/€C.

MOHATTA AaHUX AOCIAKEHD
BK/IOUAE B Ccebe iHhopMaLlito B
LMOPOBI GOPMI, 33 BUHATKOM
HayKoBWX MybAikawin, aka
30MPaETbCa ab0 CTBOPHOETLCS Mif
Yac HayKOBO-AOCIAHOT AiFNbHOCTI
Ta BUKOPWUCTOBYETLCH AK J0Ka3M
y npoLeci A0CNiAXeHHS abo
3arasbHOMNPUNHATA B HayKOBOMY
CMNIBTOBapWCTBI K HeobxiaHa Ans
NiATBEPAXEHHSA Pe3yNbTaTiB Ta
BVICHOBKIB AOCNIXKEHHS.

Taki gaHi gocnigxeHb MaroTb
OMPUIIOAHIOBATUCA BiANOBIAHO
[0 MPUHLMNY BIAKPUTOCTI 38
3aMOBYaAHHSM Ta 3 6E3KOLLUTOBHUM
LOCTYMOM

| |
o Coepa aii B €C WwimpLa BianosigHo Ao HoBol AupekTtnem 2019/1024/€C.

[aHi focnigxeHb He HanexaTb 40
chepn aii 3Y npo goctyn.

PekomeHAayeMoO nowmpuT chepy Aii 3Y npo AocTyn Ao AaHUX

hocnipKeHb.




e O6MeXxeHHs gocTyny Ao iHpopmauii

BiacyTHI BUYepnHUA nepenik
KpUTepiiB 4Nnst OOMEXeHHS
L0OCTYNy A0 iHbOpMaLil.
ObMmexeHHs [ocTyny A0
iHbOpPMaLiT BCTAHOB/HOETLCS HA
HaLioHanbHOMY PiBHI.

Ha piBHi 3aKOHY BM3Ha4eHOo
BUYEPNHI BUAN iIHGOopMaLil 3
ObMeXeHVM AOCTYMOM.

HaBiTb AKLLO iHpOopMaLa HanexuTs
[10 OAHOTO 3 TakVX BUAIB, JOCTYM

[10 Hel OBMEXYETBCH BUHATKOBO

38 YMOBW B/KOHaHHA 40AaTKOBWX
YMOB (TPUCKNALOBWIA TECT).

B YkpaiHi MOXNMBICTb 0OMEXeHHs JOCTyny A0 iHGopMaLlil € 3HaUHO
| ycknaaHeHor Ta 3aiKCOBAHOK Ha PiBHI 3aKOHY.

9 BuknroueHa 3-nig Aii 3aKkoHoAaBCTBa NPO A0CTYN

iHpopmauin

Cdhepa Ail He NOLVPHOETLCS
Ha iHdopMaLito, HaZaHHS
AKOT BUXOANTL 33 Mexi coepn
NyoNiYHMX 3aBLaHb OpraHis
AepXaBHOro CeKTopY.

o Cdepa aii B YkpaiHi wupia.
L}

Cdepa Aii NoLUNPIOETHCHA Ha Oy ab-
AKy iIHGopMaLLiro, Lo NepebyBae
Y BONOZIHHI CyO'eKTiB BNALHNX

MOBHOBaXeHb.




= —
IHbOpMaLlis, NpaBamu MpsiMa aHanoriyHa Hopma BiACYTHS.

iHTeNnekTyanbHOI BNaCHOCTI Ha siky

BOIOAIOTL TPETi 0COOW. TPyt LOMy IHOOPMALI, ACCTY

[10 SKOI OOMEXEHO PI3NUHOD

abo FOPUANYHO 0COBO0HD,

€ KOHQIAEHLIMHOK Ta Mae
obmexeHnin goctyn. Kpim Toro, aie
BVHATKOBE MPaBO aBTOPa Ha A03BiN
UK 3360POHY BUKOPUCTAHHS TBOPY
IHLWMMM 0COBaMU.

3a CBOEIO CyTTHO PeryitoBaHHA Marixe aHanoriyHe, BOAHOHYaC AN
LIiJIKOBUTOTO Y3rOAXEHHS MOX/IMBE BHECEHHS 3MiH CTOCOBHO
iHTeneKTyansbHO! BNacHOCTI A0 3Y nNpo AOCTYr.

e Cnoci6 HapaHHA iHpopmauii
] —

He BperynboBaHO iMnepaTMBHO Br3HaueHo Tpr 060B'A3K0BI hopmu
CNoci6 HaaaHHA BCIX TNIB HasaHHs iHbopMaLily dopmi
iHbopmauii. BIZKPUTUX JaHNX:

Ycst iHbopMaLlis MOXe HagaBaTiCa  ®  Ha 3anuT,

Ha 3anunT.
® Ha eAMHOMY [epXaBHOMY

BebnopTani BiAKPUTNX AaHUX;

° Ha BebCaliTax pO3NOPAAHNKIB.
L]
o B YkpaiHi 6inbLU CApraTaMBe 3akOHOAABCTBO A9 OTPUMAaHHS iIHdopMaLyi
y GOpMI BIAKPUTUX AaHUX — fiaHi 06OB'A3KOBO OMPUAKAHIOHTL OHNalH,
a He TibKV HaZaroTb Ha 3anuT.

BignosiaHo fo Aunpektusun 2003/98/€C Ta Anpektnsm 2019/1024/€C
OMNPWIOAHEHHSA AaHVIX Ha BeOCaiTax He € 0OOB'A3KOBIM (OKPIM BUHATKIB).




Avpextyea 2019/1024/€C 3Y Npo AoCTyn He nepeabayae
nepesbavae 060BA3KOBUN BMMOT LWOAO HaAaHHS
aoctyn vepes API (iHTepdelic 060B'A3K0BOro A0CTYry Yepes

NPUKNAAHOro NPorpaMyBaHHs) 4o: APl (iHTepdelic npuknagHoro
nporpamMmyBaHHaA). BogHouvac
MoctaHoBa Ne835 nepenbavae
MOX/IMBICTb HaAaHHA 4OCTYMNy
2. HabopiB aaHWx BUCOKOI yepes API (iHTepdeinc

LIHHOCTI. NPVKNagHOro NporpamyBaHHs).

1. ANHaMivHMX JaHWX OpraHis
nybniYHOro CekTopy.

PekoMeHIyeEMO iMMIEMEHTYBATU HOPMU LLOAO HAaZaHHA AOCTYMNy
yepe3 APl 10 HabopiB AaHVX BUCOKOT LIHHOCTI Ta AHAMIYHUX AaHWX
| (AnpexTna 2019/1024/€Q).

e Oonuc BiAKPUTUX AaHUX
7] —

MOHATTS «MaLLMHO34YNTYBaAHNA FOHATTA «MALLUVHOYUTAHNIA
dopmaT» nepesbavace 30aTHICTE bopmaT» He MICTUTb
KOMM'IOTEPHWX MPOrpam serko TaKOI XapakTepucTuku, Ak
«po3Mi3HaBaTV i OTPUMYBaTU pO3ni3HaBaHHA Okpemnx GakTis
KOHKPEeTHI AaHi, BKIHOYaroun Ta IX BHYTPILWHBbOI CTPYKTYPU.
oKpeMi GakTV Ta 1X BHYTPILLHIO

CTPYKTYPY».

BiAMIHHICTb He MPU3BOAUTL L0 Hey3roaxeHocTel. [Ans LinkoBUTOro
| Y3rogxeHHs NOHSATb MOX/VIBE BHECEHHS 3MiH A0 [ocTaHOBM Ne835.




(] —
BusHaueHe NoHATTA «QopManbHUA - BiACyTHE NOHATTA «QopMansHAiA
BIAKPUTNI CTaHAaPT». BIAKDUTWIA CTAHAPT.

[ ]
O ANs LiNKOBUTOrO Y3ropKeHHSt MOXJIMBE BHECEHHS 3MiH

| Ao MocTaHoBK Ne835.

0 Ha6opun gaHUX BNCOKOI LLiHHOCTi
] —

Aupektrea 2019/1024/€C: 1) MoHATTS HAaboPIB AaHWX BUCOKOI
3aMpoBaAna NOHATTS HAbopIB LIHHOCTI Ta BigNoOBiIAHI BUMOMK
[JaHVIX BUCOKOI LiHHOCTI, BTOPWH- LLOZO HNX BIACYTHI Y 3Y Mpo JocTyn.

He BUKOPWCTaHHA AK1X MOB'A3a-
He 3 BaX/IMBNMW BUrOAaMu AN
CyCninbCTBa;

2) BU3Hauuna nepenik Habopis za-
HIX BNCOKOI LIHHOCTI (reonpocTo-
POBI flaHi, CNOCTEPEXEHHA 3em/li
Ta HABKONMLLIHBOTO CepeoBuLLa,
METeOpPONOTIYHI, CTAaTUCTVIKE, KOM-
MaHil Ta BONIOAIHHSA KOMMaHIgMM,
TPAHCNOPTHI AaHi);

3) BM3HauMAa, WO €BPONenceka
Kowmicis 3aTBepaxye nepenik Ha-
60piB AaHVX BUCOKOI LIIHHOCTI, LLO
MaroTb HaZaBaTUCS 6e3KOLITOBHO
y MalUVHO4YMTaHOMy GopMaTi ye-
pe3 APl (iHTepdelc nprknagHoro
nporpamyBaHHs).

| |
o PekomeHayemo imnaemMeHTyBaT HopMUY [lupekTnem 2019/1024/
€C wopa0 HagaHHA 6e3KoLITOBHOro AocTyny Yepes APl go
I HabopiB faHNX BUCOKOI LIiHHOCTI.




(2) Aawiani pari

BianosigHo 4o AnpekTney
2003/98/€C, opraHun nybaiyHoro
CeKTopy MOBUHHI HafaBaTw LOCTYN
[0 iHGOpMaLii NPOTAroM Takoro
CTPOKY, LLO AO3BOJIAE NMOBHOM Mi-
POLO BUKOPUCTATL iX €EKOHOMIUHWI
noteHuian. Lle ocobamBo Baxneo
ANG ANHAMIYHNX AaHUX (MPUMIPOM,
AaHi Mpo Tpadik), eKoHOMIUHa Bap-
TICTb 9KMX 3a1eXNTb Bif MOX/IN-
BOCTI HEraMHOr0 BUKOPUCTaHHSA
iHQOpMaLii Ta Bif perynapHmx
OHOB/IEHb.

Hnpextusa 2019/1024/€C Br3Haumna:

1) NOHATTA AUHAMIYHWX AAHWUX:
iHbopmMauisa B LdpoBI Gopmi, LLO
NiANArae 4acToMy OHOB/IEHHO B
pPeXMMi peasbHOro 4acy, 30Kkpema,
yepes i1 MIHAMBICTb abo LWBMAKe
3acTapiBaHHA; AaHi, O reHepy-
OTbCA AaTHMKaMK, 3a3BM14aii BBa-
XaKTbCA ANHAMIUHAMN JaHUMN;

2) 060B'30K OpraHiB nybaiyHoro
CeKTopy HaZaBaTu AMHaMIYHI AaHi
[ANS BTOPUHHOIO BUKOPUCTaHHSA
BiApasy nicaa 360py Yepes Biano-
BiAHI API (iHTepdeiic npuknagHoro
nporpamMyBaHHA).

=

MocTaHoBa Ne835 mepepabauvac
MOX/IMBICTb HaZaHHA AOCTYny 40
[AaHWUX 33 AOMOMOTOH0 iHTepdency
NPUKNAAHOIO MPOrpamMyBaHHs, Lo
Ma€ 3abesneuyyBatu LiNoA0OOBY
LOCTOBIPHICTL AaHWX Ha MOMEHT
3anury.

OZHak BiANoBIiAHE MONOXEHHSA NPo
JHaMiYHI AaHi Ta ix oboB'A3KoBe
HaZaHHA 419 NMOBHOMO BWKOPU-
CTaHHA eKOHOMIYHOTO noTeHLiany
BiCYTHE.

3 METO PO3KPUTTA EKOHOMIYHOTO NoTeHLiany ANHaAMIYHNX AaHNX

peKoMeHAYEMO AOMOBHUTM 3aKOHOAABCTBO YKPaiHU MOIOXKEHHAM
I Npo AMHaMiuHI AaHi, Wo Bianosigae AnpekTtusi 2019/1024/€C




e CTpokK po3rnasagy sanuTty

= —
CTpOKM BCTaHOBNHOKOTHCA HaLlio- Ba3oBuii CTPOK 06p0beHHSs 3anu-
Ha/lbHM 3aKOHOAABCTBOM. Ty - 5 p. AH.. [TPOAOBXEHHS CTPO-

ba30BWit CTPOK 06poBAeHHs Ky =20 20 p. AH..

3annTy - 20 p. AH.. [pOAOBXEHHS
CTPOKy — AoaaTkosi 20 p. AH..

[ ]
O B YkpaiHi CTpoki 06po6AeHHS 3annTiB MEHLLI, HiX BY3HaYeHo
1 Avpektmsoro 2003/98/€C 1a Anpextusoto 2019/1024/€C.

e Mnata 3a HapaHHA iHpopmaLii
2] -

BianosigHo fo AnpekTusu IHpopmaLia y popmi BiAKPUTUX
2003/98/€C, iHpopmaLiia MOoxe BAHNX HAJAETbCS1 6€@3KOLLTOBHO.
Ha4aBaTVCb Ha NATHI OCHOBI.
[naTa He MaE nepesByLLyBaTU
MaKCMMaNbHOT COBIBAPTOCTI
BIATBOPEHHS, HaZaHHA | PO3MOB-
CHOZKEHHS.

(IMnata 3a KOMiKOBaHHA Ta APYK

He CTOCYETLCA BiAKPUTUX JaHWUX,
OCKiNIbKV BOHW HaAat0TbCA B e/ek-
TPOHHIN Gopmi).

Mpu Ubomy [rpekTnsa I'I.p|/| HEOMY € BUNAAki, Konw
2019/1024/€C: BiAMOBIAHO A0 3aKOHIB AOCTYM A0
’ iHbopmaLil yepe3 APl HagaeTbCa
1. 3mMiH0OE nigxiga B  6iK Ha NAaTHI OCHOBI (MPUMIPOM, .
6e3KOLWTOBHOCTI HagaHHa 74.2cT. 11 3Y “Tpo AepxaBHy
iHpopMaLii (ane BU3HAYae pPeECTpaLito FOPUANYHKX OCib,
MeBHI BMHATKM i3 3aranbHOro  Qi3nYHUX OCib-nignpremMLiB Ta
NPUHLMMIY 6E3KOLWTOBHOCTI),  FPOMaAChknx GopMyBaHb").
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2. BM3Ha4aEe 6e3KOLWTOBHE
HaZaHHga 4OCTyny Ao
HabopiB AaHMX BNCOKOI
LHHOCTI Yepes API
(iHTepdelc NprknagHoro
nporpamysaHHs:).

| |
o BesonnaTHe HagaHHA iHdopMaUily GopMi BIAKPUTUX AaHVX B YKpaiHi
I Oinbl CNpusTanMBe ANs pO3BUTKY Liel cdepu, aHix B €C.

e YMOBUV BUKOPUCTaHHSA iHpopmaLii
B —

Biakputnin dopmat He nepesnda- BiakpnTuii dopmart He nepenbadae
4ae obMexeHb 419 NOAaNbLIOTOo obMexeHb ANA NoAaAbLIOro BUKO-
BUKOPWCTaHHA IHGopMaLLil. pPUCTaHHA IHGOpMaLlil.

| |
o B YkpaiHi gie aHanoriuHo 20 €C HOpMa, WO € CNPUATAVBOO ANS
1 PO3BUTKY Chepn.

e BigmoBa B HapaHHi iHpopmadii
] —

byAb-AKe pilLeHHA WoA0 HagaHHsa  [opAsoK OCKapXeHHs Ma€e MicTu-

iHbOpMaLil Mae MICTUTK IHGOP- TUCH e y BiAMOBI B HajaHHI
MaLlito MPO MOPALOK MOro ockap- iHQOpMaLlil.
XKeHHS.

1
[Ans rapMoHisaLii yKpalHCbKOro 3aKOHOAaBCTBa 3 BUMOraMu
Aupektnen 2019/1024/€C pekoMeHAyeEMO A04aTV A0 3Y Npo AOCTYnM
HOPMY NP0 HeObXIAHICTb 3a3HaYEHHS NOPAAKY OCKapXeHHs byab-
AKOrO PiLLEeHHS WOAO HafaHHsA nNybnivHol iHGopMaLil,




BianoBsigHe MONOXeHHS BiACYTHE.

Po3nopsaHuk iHGopmMaLii, ki He
BO/OAIE 3aNnUTyBaHO iHGOpMa-
Lii€rO, ane AKoMy 3a CTaTyCcoM abo
XapakTepoM AisbHOCTI BiAOMO abo
Ma€ ByTU BIJOMO, XTO HEO BONOJE,
3000B'593aHUIA CNpAMyBaTH Liel
3anNUT HaNeXHOMY PO3MOPSAHNKY 3
OZJHOYACHMM MOBIAOMIEHHAM MPO
Lie 3anuTyBayva.

o B YkpaiHi 6inbl cnpuaTavBa 40 3anntysadis iHGopmauil BuMora

e HeanckpumiHauia Ta fo6pocoBicHa KOHKYpPEHLLif

Byab-aKi yMOBU MOAansLIOro
BUKOPWCTaHHA iIHGOpMaLli MatoTb
BYTU HeAUCKPUMIHALIMHMN ANS
MOPIBHAHHX KaTeropii.

BukopucTaHHs iHGopmadii €
BIAKPUTIM NS BCIX MOTEHUIAHNX
YYaCHUKIB PUHKY, HaBiTb AKLLO
OZMH ab0 BiNbLUe 3 HUX yXe BUKO-
PUCTOBYHOTb MPOAYKTY 3 LOAAHOH
BapTICTIO Ha OCHOBI L€l iIHpopMa-
L. JoroBopw abo iHLWLI yroan Mix
opraHamu ny6aiyHoOro CeKTopy,
AKNM HaNeXuTb iHbpopmaLlis, i Tpe-
TiMW 0CcOBaMK He MarTb HaJaBa-
TV eKCKJTHO3MBHYIX MPaB.

Hapasi 3Y npo AoCTyn BM3HAYaE,
Lo iHdopMaLisa y GOpMi BIAKPUTUX
[AAHWNX HAJa€ETbCA OE3KOLWTOBHO Ta
6e3 obmMexeHsb.

BoAHOUYAC iHLLI 38KOHW MOXYTb Me-
peabayaTy onnaTHUA xapakTep Ta
creuianbHi YMOBUW HaflaHHA OKpe-
MOT iHpopMaUii, Lo nignaaac nia
BM3HAYeHHs Ny6aiYHOI.

OjaHak BIANOBIAHI 3acTepexeHHd
NpPO HeAUCKPUMIHALLIFO Ta A0BPO-
COBICHY KOHKYPEHLLF0 BIACYTHI.

o [ns rapMoHi3aLyil yKpaHCbKOro 3aKoH0AaBCTBa 3 BMMOraMu InpekTsi
2019/1024/€C pekomeHAYEMO goaaT Ao 3Y Npo A0CTyNn HOpMU
I WoA0 HeaAUCKpUMiHaLii Ta 406pPOCOBICHOI KOHKYpeHLiii.




e PexomeHpaauii €C woao BUKoHaHHA AnpekTmeu 2003/98/€C

MpiopnTeTHI KaTeropii ZaHuXx:
[eonpoCTopOBI AaHi

CrnocrepexeHHsa 3emni Ta
HaBKOMLLHBOMO CepeoBULLa

TpaHCMopTHI AaHi
CTatncTrka

KomnaHii (peectpu komnaHii
Ta NiANPUEMCTB)

BiacyTHA npioputU3adis.

O Ana BpaxyBaHHsa nNpakTvk €C npiopmTU3auito HabopiB AaHUX
I BapTO BPaxoByBaTu Nnpwu 3abesneyeHHi goctyny Ao iHpopmauii
3a loNoMOroto iHTepdeiicy NpuknagHoOro NnporpamMmyBaHHS.

PekomeHaaLji LLoA0 HAbOoPIB AaHWIX:

° OMPUNFOAHIOBATY OHNAMH B iX Opn-
riHaNbHI, He3MiHeHI Gopmi ans 3a-
He3neyeHHs CBOEYaCHOTO BUMYCKY;

° OMPUNIOAHIOBATY Ta OHOB/IHOBATY
Ha HanrIVMBbLIOMY piBHI AeTaniaLi
151 3a6e3neyeHHst MOBHOTY;

° LOCTYMHI AKY BUA41 AamniB ZaHWX
(MacnBHI BUXIAHI 4aHi), Tak | Yepes
iHTepdencu NpyKNagHoOro nNporpa-
MyBaHH4A (API) 4na nonerweHHs as-
TOMATUYHOIO OOPOBNEHHS;

* perynapHi Bifirykn BiZ KOPUCTyBaYiB
(NyBNIYHI KOHCYNbTALLT, BIKHO KOMEH-
Tapi., 6710MM, aBTOMaTU30BaHa 3BIT-
HICTb TOLLO) ANA NIATPUMaHHSA AKOCTI
3 YaCoM i CNPUAHHSA 3a/1y4eHHs rPo-

MaACbKOCTI.

MpsaMUIA aHanor BiANOBIAHUX peko-
MeHZaui BIACYTHIN.

o YKpalHChKi HOPMI LLOA0
BIAKPUTIX AHWX 3araiom
BiAMNOBiAarOTb pekomeHaaLLiam €C.

PekomeHgzauii €C BapTo
BpaxoByBaTV Npw nepernai
Ta aHanisi NpakTyKK peanisawi
3aKOHOZABCTBa MPO BiAKPUTI
[laHi. 30KpemMa, B YacTuHI
3abe3neyeHHs CBOEYaCHOro
BUMYCKY, 3a6e3neyeHHs
MNOBHOTW HabopiB, AOCTYMYy

3a IONOMOrOK iHTepbelcy
NPUKN3AHOro MPOrpaMyBaHHS,
a TaKox — poboTK 3 BiAryKamum
KOpWCTyBauiB




BUcHOBKUM Ta pekomMmeHAaauil

:

3Y Npo A0CTYynN 3a BUHATKOM OKPEMUX (HE K/TFOHOBUX) MUTaHb BIAMNOBIAa€E
HnpexTtnsi 2003/98/€C 1a Anpektmei 2019/1024/€C.

3Y Npo A40CTyN BCTaHOBAKOE HiNbLL CNPUATAIMBE PErytoBaHHA AOCTYMy
[0 BIAKPUTYX AaHWX, HIX Le nepeabaveHo Avpektmsoro 2003/98/€C, a
Takox AnpekTreotro 2019/1024/€C - 3a BUHATKOM Taknx chep, 9K AnHa-
MiYHI AaHi, HAboPW AaHNX BUCOKOT LLIHHOCTI.

OCHOBHI NepeBarv 3aKOHOAAaBCTBa YKPaiHU CTOCYHOTbCS:

° HaZaHHsA yCiel nyonivHoT iHbopmayi’y Gopmi BIAKPUTUX AaHWX 33
3aMOBYaHHsM (open by default);

° LMpLIOro obcary iHpopmali, 40 AKOT HAAAETLCS AOCTYM;

° LLMPLUOrO KONa CyO'ekTiB, Ha AKX MOLUVIPHOFOTHCA BUMOTU LLOAO
BIAKPUTUX LaHWX;

* ©e30MNaTHOCTI AOCTYMY A0 BIAKPUTUX AaHNX;

® KOPOTLUMX CTPOKIB PO3rNdy 3aaBOK;

® HaZaHHA AOCTYNY A0 iHGOpMaLii 3 0bMeXeHUM AOCTYMOM, AKLLO
CyCNiNIbHWIA IHTepeC B 1T OTPUMaHHI mepeBaxae LWKoay Bij il
PO3KPUTTA.

Mpn LbOMY, 6epyym 40 yBary OCTaHHI HanpautoBaHHgA €C, Lo 3adikcoBa-
Hi y Anpektrei 2019/1024/€C, peKoMeHAYEMO BHECTU HUXYEBUKNAAeHI
3MIHW A0 YKPaiHCbKOro 3aKOHOAaBCTBa NPO BiAKPUTI AaHi.




't

Mpono3uuii wopao 3miH go 3Y npo aocTtyn

NpeameT Mpono3wuuis

baszosuii MpAMO BU3HAYUNTI MPUHLMM BIAKPUTOCTI 3a
ApUHLMN AM3aliHOM Ta 3a 3aMOBYaHHAM (“‘open by design
and by default”).

PosnopaaHukm BrntounTn 40 pO3NOPSAAHNKIB NyONiuH
iHbopmayi NiANPYEMCTBA, LLO:
° MPaLtoroThb Yy chepax, Lo OnncaHi B Anpektusi
2014/25/€C (ra3 i Tenno, enekTponocradaHHs,
NOPTW Ta aepOnopTX, MOLUTOBI NOCAYTW, BUAO-
6yTOK HadTW i rasy Ta po3Biaka abo BUAOOYTOK
BYrinnga abo iHWNUX TBEPAVX NANUB);

° BUCTYMatOTb AK NPOBaepy rPOMAACHKMX
nocyr BiANOBIAHO A0 CTaTTi 2 PernamenTty €C
Ne 1370/2007 (nocnyrv rpomMaacbkoro naca-
XUPCHbKOro TPAHCMOPTY 3aMi3HNYHM Ta aBTO-
MODBINBHUM TPAHCMOPTOM);

® BUCTYMNaKTb AK aBiarnepesi3HUKY, BMKOHYHO-
Y1 3060B'A3aHHS OO MPOMAACHKIX MOCNYT
BiANOBIAHO A0 CTaTTi 16 PernameHTy (€C) Ne
1008/2008;

° BUCTYNaKTb AK CyAHOBNACHWKM CniBTOBapW-
CTBa, BUKOHYHOUM 3060B'A3aHHA LLOA0 rPOMaj-
CbKMX MOCAYT BIAMOBIAHO A0 CTaTTi 4 Pernamen-
Ty (EEC) Ne 3577/92.




HeanckpumiHauis  MepeabayunTy, Wo A0roBopy abo iHLWi yroam Mix

Ta LOH6POCOBICHA
KOHKypeHLis

My6nivHa
iHpopMmaLyis

MoXnMBICTb
OCKapXeHHs
BiAMOBIA|

Ha 3aMuT Ha
iHpopMaLjto

opraHamu nyoaiYHoOro CeKTopy, AKMM HaneXxmTb
iHbOpMaLig, | TPeTIMK 0COBaMK He MaroTb
HaZaBaTu eKCKIK3NBHIX MPas.

MepeabayunTy, WO AOMOBAEHOCTI MiXX BAACHVKaMN
[aHVIX Ta BTOPVHHUMUW KOPUCTYBaYamu, Aki He
HaAatoTb eKCKIH3MBHNX MPaB, ane aki MOXyTb
06rpPYHTOBAHO OUYikyBaHO OOMEXUTN AOCTYMHICTb
[OKYMEHTIB /19 BTOPWMHHOIO BUKOPWCTaHHSA, MaroTh
NigAraT 40AATKOBI TPOMAaACHKIV nepesipui
(LUNSAXOM NoNepeAHbOro onyonikyBaHHs).

MepeabayunTu, WO AOroBOPK, SKi MOXYTb IMOBIPHO
NPU3BOAVTW A0 HaZaHHS iIHGOpMaLl, Lo €
PecypcoM AepXaBn UM MiCLLEBUM PECYPCOM, MatoTb
NepeBipaATUCa y Nopaaky ex ante (monepesHe
OUIHIOBaHHA) BIANOBIAHO 40 HOPM MPO AepXaBHy
LOMOMOTY.

BkatounT o my6nivHol iHGopMaLLi KOMA'FOTEPHI
NPOrpamMn (LLOAO SKMX BiACYTHI OBMEXEHHS

y MJIOLLUHI MpaB iHTenekTya bHOI B1acHOCTI).
3a3HaueHi 3MiHM MaroTb PO3POBAATICS 3
ypaxyBaHHAM MPIiOPUTETHOCTI AOTPUMaHHS
npaB iHTeNeKTyasbHOI BNacHOCTI Ta iHTepecis
HaLioHanbHOT be3neku.

BkatounT 4o my6nivHol iHpopMaLi AaHi
AOCNIAXEHb, L0 QIHAHCYOTHCA AePXaBOtO.

MepeabaunTy, WO Yy byab-akil Bianosial Ha 3anuT
Ha iHPOpMaLito Mae ByTu 3a3HaueHMN NOPALJOK i

OCKapXeHHs.




Mponosuuii wopo 3miH go MNoctaHoBK Ne835

CTpoK HaZaHH4
iHbopmaLi

TeMatuyHi
kateropii
HabopiB AaHNX
BWICOKOI LiHHOCTI

@00 0000000000000

JvHamiuHi aaHi

@00 0000000000000

Tepminonoria

MepenbaynTn, WO NepioANYHICTE OHOBNEHHS
nepenikis Habopis AaHNX y GOPMI BIAKPUTUX AaHNX
Ma€ [03BOJIATV MOBHOK MIPOK BMKOPMCTATK X
EKOHOMIYHUK NoTeHLian.

BnsHaunTy TematnuyHi kateropii HabopiB AaHnX
BVICOKOI LIHHOCTI, @ Takox nepenik BNacHe Habopis
[aHVX, L0 Hanexatb A0 TakuX KaTeropin.

MepeabaynTu HadaHHS AOCTYNy A0 Takux Habopis
AaHVIX 3a AOMOMOrok iHTepdercy MpUKNaaHoro
nporpaMyBaHHA, a TakoX (3a  AOLUiIbHOCTI)
MOXJIMBOCTI X MaKeTHOro 3aBaHTaXeHHS.

MNepenbaynTu NPoOBeAEHHSA MNepioaVYHOro aHaniy
Ta rPOMAACHKMX KOHCYMbTAUIA WOAO AOCTYMHOCTI
Takmx HabopiB JaHWX, @ TakoX BIAMOBIAHOCTI
pekomeHzaujiam €C.

BM3HAUUTV MOHATTA AUHAMIYHUX AaHWX Ta nepenik
HabopiB AaHVX, LLO € AUHAMIUHNMU.

MepenbaunTy HafaHHA AOCTYNy A0 AVHAMIYHMNX
[AaHVX Bigpasy nicnd 360py 4depes iHTepdeicu
NPUKNaAHOro NporpamyBaHHs i, Ae Lie LJOPeyHo, 8K
MacoBe 3aBaHTaXeHHS.

© 06 0 0 0000000000000 0000000000000000000 0 00

FapMOHI3yBaTW BKM3HAYEHHS «MaLUMHOYUTAHOIO
dopmaty» 3 TekcTtoM  Aupektnsn - 2003/98/
€C  WwnaxoM BUKNAZeHHA Yy  Takin  peaakuir
«03Ha4yae  ¢dopmaTt  danny,  CTPYKTYPOBaHW
Tak, WO6 KOMM'HOTEPHI MpOrpamy MOMAN Nerko
ineHTndikyBaTy, posnisHaBaTM N OTPUMYBATU
KOHKPETHI AaHi, BKIHOUaUM OKpemi GakTu Ta iXHKo

BHYTPILLHKO CTPYKTYPY».

3anpoBaanT MOHATTS  «QOPMANBHNA  BIAKPUTUN
CTaHAAPT», L0 O3HaYae — BUKIaAeHUM Y MUCbMOBIN
GOpMI CTaHAAPT, WO AeTanbHO BWM3HAYae BUMOTM

LLOZ0 3abe3neyUeHHsA NpOrpamHOT CyMiCHOCTI.




Mpo NpoeKkT

MpoekT USAID/UK aid «[po30picTb Ta NiA3BITHICTb Y 1epXaBHOMY ynpaBs-
NiHHI Ta nocnyrax/TAPAS» NiagTprMye Ypaa YKpaiHu y peanisauil BUAMMUX
Ta yCNiWHWX pedopM y AepXaBHOMY YNpPaBAiHHI Ta MOCyrax i3 METO
3HAYHOTrO 3MEHLLIEHHS Ta BUKOPiIHEHHS Kopynuil. MpoekT cnpuse pedop-
MaM eN1eKTPOHHOTO YPAAYBaHHSA Y Mexax TPbOX KOMMOHEHTIB: 3abe3ne-
YEeHHS LUMPOKOMACLLITABHOIO BUKOPUCTAHHA €NeKTROHHMX MyBiYHNX
3aKkyniBenb; NIATPUMKa ePeKTUBHUX MPOrpaM BIAKPUTVIX AaHWUX MO BCiN
YKpaiHi Ta CTBOpeHHS Ai€EBUX eNeKTPOHHUX CepBICiB And 60poTeoM 3
Kopynujero. MpoekT dpiHaHcyeTbes Ypaaom CLUA yepes Arentcteo CLLA

3 MixHapoaHoro po3sutky (USAID) Ta Ypagom Bennkor bputaHrii yepes
UK aid i BUKOHyeTbCst POHAOM €BPA3is y NapTHEPCTBI 3 ypSA0BUMUY Ta
Heypa40BYMU OpraHisaligMu.

TpuBanicTe NMPOEKTY — 5 pokis (cepneHb 2016 - avneHs 2021).
OCHOBHI OUiKyBaHHSA

LnpokomaciTabHe BUKOPUCTAHHSA €/IEKTPOHHOI cucTeMU
3aKyniBesb: e/1eKTPOHHI 3aKyNiBAi 9K CTaHAAPTHWUIA MiAXiA A0 BiNbLIOCTI
MyGAIYHMIX 3aKyniBenb B YKPaiHi, y TOMY YCAi 11y Chepi OXOPOHM 340pOB'A.
EdexkTUBHA nporpama BiAKPUTUX AAaHWX: perynspHi nybikayii
[AaHVIX YCIMa LLEHTPaNbHUMU MiHICTEPCTBaMW Ta MPUHAVMHI 35 MyHiLn-
naniteTamu 3 HaceneHHam b6inbLlue 100 000 XMTeniB, @ TaKOX CTBOPEHHS
Mepexi nigepis BIAKPUTMX AaHWUX MO BCiM YKPaiHi Ta CNibHOTN HOBa-
TOPIB | HOBOrO MOKOJIHHA GaxiBLIB, Y TOMY YMCAI LLUNAXOM NPOBEAEHHS
cepii ceMiHapIiB i MPaKTUYHMUX KOHCYbTaLiM Ta LLOPIYHOrO KOHKYPCY
Open Data Challenge.

Po3BUTOK eNneKTPOHHUX cepBiciB: TpaHchopmaLis 29 NpiopnTeTHNX
NePXaBHMX NOCNYr B eNeKTPOHHNM GopMaT 3aBaAaKkN iHTerpaLli 28 aep-
XaBHWX PeeCTPIB y HalioHanbHy iIHOpacTpykTypy iHTeponepabensHOCTI,
HaZaHHSA eKCMepTHOI 10MOMOr BNaCHMKaM PEeECTPIB i3 PO3PO6NeHHS
iHTepdenciB aoctyny (API) Ta CTBOPEHHS 3aKOHOAABCTBA W00 YrpaB-
NIHHA CUCTEMOO AePXABHUX IHGOPMAaLLIIHUX pecypciB.

Hawi KoHTaKkTN:

http://tapas.org.ua/

https://www.facebook.com/TAPASproject/
https://twitter.com/project_TAPAS
https://www.youtube.com/channel/UCtAnW1cXA6wXaSdHZB4Uiw
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http://tapas.org.ua/
https://www.facebook.com/TAPASproject/
https://twitter.com/project_TAPAS
https://www.youtube.com/channel/UCtAnW1cXA6wXaSdHZfB4Uiw

AopaTtok. MNopiBHANBLHMIA aHanNi3 BignoBigHoCTI
3aKoHoAaBcTBa YKpaiHu i AvpekTmnBu 2003/98/€C

(nocTaTeiHUNA)

[JivpexTvBa 2003/98/€C

3Y npo pocTyn, NiA3aKoHHI aKTy! Ta iHLWe

KomenTapi
WoA0 BiA-
noBigHOCTI
YKpaiHCbKO-
0 3aKOHO-
faBcTBa

2. Crartal
MpeameT i cchepa 3acToCyBaHHs

3. 1. Ug [Oupektusa 3anpoBagKye MiHi-
MaJibHWIA Habip nNpasw, WO perymioTb
BTOPWHHE BUKOPUCTAHHS, Ta NPaKTUYHI
3ac00M CMpUsSHHA BTOPUHHOMY BUKO-
PUCTAHHIO HAsBHUX [JOKYMEHTIB, LU0
Hanexarb opraHam nybniyHoro cektopy
[lepKaB-yeHis.

4. 2.5 mpeKkTisa He NOLUMPIOETLCS Ha:

6. (2) DOKYMEHTW, HAJAHHA SIKUX € Aisb-
HICTIO, L0 BUXOOMTb 3a MeXi MyOniyHuX
(hyHKLI BiANOBigHIUX OpraHiB My6niyHoro
CEKTOpY, LU0 iX BM3HAYEHO 3aKOHOM abo
iHLAMK  3000B’A3aMbHAMK  NpaBAaMK Yy
[LiepaBax-yneHax, abo, 3a BifCYTHOCTI Ta-
KX NPaBwIl, 3rigHo i3 3aranbHOMPUIHSTO
A[MIHICTPATVBHOIO MPAKTUKOH Y BiAMoBiL-
Hill fiepxasi-uneHi, 3a ymMoBH, WO cdepa
nyoniyHNX (OyHKLYIA € MPO30POIO i Nignsrae
nepeBipLL;

7. (b) BOKYMEHTH, Ha fIKi TpeTi 0cobu BO-
JIOMIIOTb  MpaBamMu  iHTENeKTyanbHoi
BNACHOCTI;

Mpeambyna 3Y npo A0CTyn BWU3HA4ae no-
PAOOK 3AINCHEHHs Ta 3abe3neyeHHs npasa
KOXKHOTO Ha [OCTyn A0 iHdopmauii, Wwo ne-
pebyBae y BOJOAiHHI Cy6'eKTIB BNAAHWX MO-
BHOBAXEHb, HLUMX PO3MOPAHMKIB Ny6AivHOT
iH(hopmauji, BU3HAYEHMX LM 3aKOHOM, Ta
iH(hopmauji, 40 CTaHOBUTb CYCMINbHWNA iH-
Tepec.

3Y npo A0CTYN He NOLUMPIOETLCS Ha BiHOCHK-
HI W00 OTPUMAHHS iHchopmaLlii cy6'exTamu
BJIQ[iHWX NOBHOBAXXEHb MNP 3AINCHEHH] HUMK
CBOIX (DYHKLiA, @ TakoX Ha BiJHOCWUHW Y
cchepi 3BepHEHb rpoMagsH, SKi perynorTb-
Cs CneLianbHUM 3aK0HOM (4. 2 CT. 2).

Po3nopsaHuK iHthopmalii Mae npaso BigMo-
BWTY B 3a10BOJIEHHI 3aNUTY Y BUNALKY, AKLLO
BiH HE BOJOfi€ | He 3000B'A3aHMI BiANOBIAHO
[0 0r0 KOMNETeHLi Bonogit iHhopmau-
€10, LLIOAO0 fKOi 3pobneHo 3anuT (. 1. 4. 2.
cT. 22 3Y npo focTyn).

TobTo Mae HagaBaTuUCb BCS iHchopmaLlis,
SIKOI0 BONOAIE CY06'EKT, B T. Y. — AKLLO BOHA
32 MeXamu 1oro nyomiyHMX (yHKLNA.

3Y «[po aBTOpPCLKE NPaBO Ta CyMiXHi npa-
Ba» (4. 1 cT. 15) nepenbayae BUHSTKOBE
npaBo aBTopa Ha 103BiN ab0 3a00POHY BUKO-
PUCTaHHS TBOPY iHLWMMUM 0CO6aMN.

Bingnosinae.
Cdpepa pji 3y
npo AocTyn
JeLo WwmpLa,
LU0 He
CynepeyuTb
[JvpekTusi,
IKa BU3Hayae
MiHiManbHNi
Habip npasun.

Bignosinae.

Bignosiaae.

Bignosiaae.



(C) mOKymeHTW, JocTyn O sKux 3a60-
POHEHO BHACMIAOK YMHHUX Y Jepxa-
BaX-4YNeHax PexXuMmis JOCTyny, B TOMY
YnCANi 3 NPUYNH:

— 0XOPOHW HaLioHanbHoi 6e3nexu (Tob-
TO AepXaBHoi 6e3neku), 060poHn abo
rpoOMaCbKoi Ge3nekwu,

— CTATUCTMYHOI KOHMiAEHUINHOCTI, —
KOMEpLIAHOI KOH(iAeHLiAHOCTI  (Npu-
MipOM, KOMepLIiHOi, npodeciiHoi abo
(hipMOBOi TaEMHMLL);

Po3nopsaHuk iHcbopmali Mae npaso BiaMO-
BUTW B 33[0BOJIEHHI 3anuTy Y BUMAZKY, SKLIO
iHChopmaLis, L0 3anUTYETHCS, — 3 0OMEXEHUM
JIOCTYNOM: KOHGDIfIEHLLiAHA, TaEMHa, CNy)x60Ba
(M. 2. 4. 2. cT. 22 3Y npo goctyn).

06MeXXeHHs JOCTyny A0 iHthopmaLlii 3AiNCHIOETb-
C51 32 TaKVX YMOB:

1) BUHATKOBO B iHTEpECaX HaLioHanbHOI 6e3-
neKu, TepuTopianbHOI LinicHoCTi a6o rpomag-
CbKOro NopsiaKy 3 METOH 3anobiraHHs 3aBopy-
LUIEHHSIM Y4 31104MHAM, 1St OXOPOHU 3[0POB’S
HaceneHHsl, Ans 3axucTy penyTauii abo npas
iHWMX ntogen, ang 3anobiraHHs Po3rofoLLeH-
HIO iHchopmaLli, 0aepXXaHoi KOHMIAEHLLHO,
abo Ans NiATPUMAHHS aBTOPUTETY i Heynepe-
IDKEHOCTi NpaBocyaas;

2) PO3roNoLLeHHs iHchopmaLii MoXe 3aBparn
iCTOTHOI LUKOAY UMM iHTEpecam;

3) WKoaa Bif ONPUKOAHEHHS TaKOi iHChopmaLLii
MepeBaKAE CYCMibHINA IHTEPEC B ii OTPUMAHHI (4.
2 CT. 6 3Y npo goctyn).

Y MoctaHosi [MneHymy BACY Ne 10 Big 29.09.16
3a3HAYEHO, L0 NPU BUPILLUEHHI MUTAHHA Npo
JocTyn o ny6nivHoi iHdhopmaLlii 3 00MeXXeHUM
[OCTYMOM PO3MOPSZHUK MOBUHEH 3aCTOCOBY-
BaTU «TPUCKNAN0BWIA TECT»:

- BCTaHOBUTYW BiANOBIAHICTb 0OMEXEHHs A0-
CTyny [0 3anuTyBaHoi iHhopmaLii ogHomy i3
3aXWLLIEHNX iHTEPECIB (32 BiSMOBW 3a3HAuMTH,
SKOMY 3 nepenivyennx y 0. 1 4. 2 c1. 6 3Y npo
JI0CTYN iHTEPECIB BiANOBIAAE 0OMEXEHHS Ta
Yomy);

- BCTAHOBUTU MOXNMBICTb 3aBAAHHS iCTOTHOI
LUKOAM UMM iHTEpecam (3a BiAMOBM 3a3Haul-
TH, Y YOMY KOHKPETHO MONSIrae LWKOAA, KUM
€ NPUYMHHO-HACNIAKOBWIA 3B’30K MiX HafiaH-
HSIM ZI0CTYMY Ta MOXJ/IMBIM HACTAaHHAM LLIKO-
LW, YOMY L LIKOAA € iCTOTHO, SIKa MOBIP-
HICTb ii HACTaHHS BHACMILOK HAAAHHs AOCTyNy
10 iHchopmalii);

- MOPIBHSATW MOTEHLIHY LUKOAY 3 NMPaBOM Fpo-
MaJiCbKOCTi 3HaTW L0 iHchopMmaLlito B iHTEpecax
HauioHanbHOI 6e3neKn, eKOHOMIYHOro J06po-
6yTy U¥ NPaB NOANHU.

SIKLLO LS LIKOZA He NepeBaxae CycninbHOro
iHTepecy, To cnyx00Ba, KOHMiIAEHLjHA Ym
TaemMHa iHdopmalis Moxe 6yt po3rono-
LLeHa, i AoCTyNn A0 Hei He Moxe ByTh 0bMme-
JKEHWIA (32 BifIMOBW 3a3HAYNUTK, YOMY LLIKOAA
nepeBaXkae CycninbHUIN iHTepec).

Binnosiaae.


https://zakon.rada.gov.ua/laws/show/2939-17#n41

10.

1.

12.

(ca) BOKYMEHTW, JOCTyn [0 SKUX 00-
MEXEHO BHACMILOK YMHHUX Y Aepxa-
Bax-4NeHax pexumis JocTyny, y Tomy
yncni y BUNAAKax, Konu rpomagsHy abo
KOMNaHii NOBWHHI [OBECTU HASABHICTb Y
HWUX 0C06MBOTO iHTEpECY, L6 0TpUMa-
TV [OCTYN [0 AOKYMEHTIB;

(Cb) yacTMHM [OKYMEHTIB, L0 MICTATb
e noroTunu, repou Ta embnemu;

(cc) mOKyMeHTM, JOCTYN [0 SIKMX 3a60po-
HEHo 260 0OMEXEHO BHACHIAOK PeXuMiB
[0CTYNy 3 MPUYUH OXOPOHMW NEPCOHANBHIX
[aHuX, Ta YacTUHU AOKYMEHTIB, AOCTyN
[0 SKUX MOXJMBMIA BHACTIAOK TakuX
PEXWUMIB, LLO MICTATb NEPCOHANIbHI AaHi,
BTOPUHHE BUKOPUCTAHHS IKUX BUSHAYEHO
33KOHOM SIK TaKe, L0 CynepeymnThb 3aK0HO-
[1aBCTBY NP0 OXOPOHY (i3NYHMX OCi6 LLOA0
00p00AEHHsI NEPCOHANIbHUX JAHNX;

(d) mokymeHTM, WO Hanexatb ny6niy-
HAM TeNepagioMoBHUM KOMMaHisaMm Ta
XHIM [JOYIpHIM KOMMNaHiM, a TakoX
iHwuM opraHam a6o iXHiM [0YipHIM
CTPYKTYpaMm i npu3HayeHi ans 3aincCHeH-
HA' OYHKLiA nybniyHoro TenepagiomoB-
NEHHS;

BiacyTHICTb BUCHOBKY PO3NOPSIAHUKA iH-
thopmaLii 1LoA0 HAsBHOCTI X04a 6 OAHIET 3i
3rafjaHux TPbOX MIACTaB «TPUCKNALOBOrO
TECTY» 03HAYae, LU0 3aKOHHUX NiacTas Ans
00MEXEHHSs focTyny A0 iHdopmaLii Hemae, a
BiAMOBA Yy JOCTYNi A0 My6AiYHOI iHhopmaLLii
HEeo6rpyHTOBaHOH.

3aKoH nepenbayae MOXMBICTb OCTYNY A0
nyonivyHoi iHopmaLii 3 06MeXeHUM [oCTy-
nom y pasi ii HEeBILNOBIAHOCTI KpUTEpisM,
HaBeJeHWM B 4. 2 cT. 6 3Y npo joctyn, B
TOMY YMCAi — KOAM CYCNiNbHWMIA iHTEpec ne-
peBaXKae LUKOAY Bif, ONPUIOAHEHHS.

3Y npo poctyn noknapae 060B'A30K J0BeE-
[IEHHs Ha Po3nopAAHMKA IHdopmaLi.

Taka nigcrasa A1s BiAMOBW Y AOCTYMi J0 iH-
thopmavyii BiacyTHS.

BignogigHo Ao n. 1 4. 2 3Y npo AocTyn 3axuct
npaB iHWMX Miodei € niactasoo ansa obme-
MKEHHS JoCTyny A0 iHdhopmauii, Lie CTOCYETLCS
i npa., BcTaHoBNEHMxX 3Y «[lpo 3axucT nepco-
HaJTbHUX JaHNX>.

My6niyHa iHhopmaLis, Lo MICTUTL NepcoHasb-
Hi faHi, ONpUIOHIOETLCS | HAAAETLCS Y HOpMi
BiJKPUTUX JaHWX y pasi JOTPUMAHHS OfHiei 3
TaKuX yMOB:

MepCoHAIbHI AaHi 3HEOCOOMEHI Ta 3axWLLEHi
BignosiaHo £o 3Y "Mpo 3axuUCT NEPCOHAbHNX
JaHnx";

hi3nyHi 0c0OM HafaM CBOIO 3rody Ha ix nowm-
peHHs BignosigHo fo 3Y "Mpo 3axucT nepco-
HasTbHNX [aHuX";

HaAHHA Y1 OMPUITIOAHEHHS TaKoi iHthopmavi
nepen0ayeHo 3aKOHOM;

00MEXeHHs focTyny A0 iHdhopmavi 3a6opoHe-
HO 3aKoHOM (4. 3 cT. 10-1 3Y npo gocTyn).

Y 3Y npo focTyn BUMOra BiaCyTHS.
BoaHoyac 3akoH MOLUMPIOETLCA HA 3a3Ha-
YEHUX PO3MOPSAHUKIB NNLE B YACTWHI Ha-
[AaHHS Ha 3anuT iHthopmaui, WO CTaHOBUTb
CyCniNbHWIA iHTEpEC.

Bignosiaae.

He
CYNepeynTb.

Bignosigae.

He
CynepeynTb.
[Ivpektnea
BU3HAYaE
MiHiManbHWI
Habip npasun.


https://zakon.rada.gov.ua/laws/show/2297-17
https://zakon.rada.gov.ua/laws/show/2297-17

13.

14,

15.

16.

17.

18.

(6) MOKYMEHTW, L0 Hanexatb OCBITHIM
Ta HayKOBO-J0CANIAHULLKIM YCTaHOBaM,
y TOMY YUCAIi OpraHi3awisiM, CTBOPEHUM
ONg  nepeAaHHs pesynbTatiB  Aochi-
[DKeHb, LIKONaM Ta yHiBepcuteTam, 3a
BUHSITKOM YHIBEPCUTETCHKUX BibnioTek;

(f) mOKYMeHTH, L0 Hanexartb yCTaHoBaM
KynbTypu, Kpim GibnioTek, My3eiB Ta ap-
XiBiB.

3. Lia [impekTnBa po3pobnieHa Ha 0CHOBI
YMHHMX Y [epXaBax-uNeHax Pexumis
J0CTyNy i He 0OMEXYE iX.

4. L InpeKTnBa He 3MIHIOE Ta XXOAHUM
YUHOM He 3HWXYE PIBHS 0XOPOHY (isny-
HUX 0Ci6 11010 06POBNEHHS NEePCOHanNb-
HUX AaHWX 3rigHO 3 MonoXeHHsmu Co-
103y Ta HaLiOHANbHOr0 3aKOHOAABCTBA
i, 30kpema, He 3MiHIE nepenbdayeHnx
Ivpektusoto 95/46/€C 30608’13aHb Ta
npas.

5. BcTaHoBneHi Ujeto QupekTusol 30-
00B’3aHHS [il0Tb NULIE TIEH Mipoto,
AKOK BOHW BifnOBIfAOTb MONOXKEHHAM
Mi>KHApPOAHWX [0roBOPiB NP0 OXOPOHY
npas iHTENeKTyanbHOi BIACHOCTI, 30-
Kpema — BepHCbKOI KOHBEHLLi Ta Yroau
TPINC.

CrarTa 2
TepmiHu Ta 03HaYEHHS

3Y npo gocTyn po3pobneHnii Ha 0CHOBI Ha-
SIBHWX B YKPAIHCLKOMY 3aKOHOAABCTBI PEXu-
MiB JOCTYNY A0 iHhopmauii.

Cr. 10 3Y npo poctyn nepenbadyae npaso
0c06m 3HaTM y nepiog 36MpaHHs iHopMaLii,
ane 0 noyartky ii BUKOPUCTAHHS, SIKi Bigo-
MOCTi Mo Hei Ta 3 SIK0K0 METOH 36MPal0ThCS.
DopmynioBaHHs MOXHa 0yno 6 YyToYHUTY 3
ypaxyBaHHsaM cT. 6, 7 GDPR CTOCOBHO Toro,
L0 3rofia 0co6u Ha 06po6MEHHS Ti AaHNX Ha-
[aeTbCs 0 NOYaTKy iX 36MpaHHs.

MUTaHHSA LIOAO OXOPOHU IHTENEKTYanbHOI
BAacHocTi B 3Y npo A0CTyn Bifo6paxeHi He
NOBHOI0 MipOI0.

BignosiaHo no 3Y «Mpo aBTOpCbKE NPaBso Ta
CyMiXHi npasa» (4. 1 cT. 15), 4O MaliHOBUX
npaB aBTopa (41 iHWOi 0cobM, fka Mae aB-
TOPCbKE NPaB0) Hanexarb BUHATKOBE NPaBo
Ha [03BiN ab0 3a00POHY BUKOPUCTAHHS TBO-
py iHLWMMK ocobamu.

[ns uinen wiei IMpeKTnBK 3aCTOCOBYIOTbCA TaKi TEPMiHW Ta 03HAYEHHS:

-/ -

-/ -

Bignosigae.

Binnosiaae.

Bignosigae.
[ouinbHo
nepeaéayunTy
B 3Y npo
LL0CTYN HOPMU
i BiANOBIAHO
[0 NiANYHKTY
bu.2cT.

1, ab3auy
24.3cT. 4
[upektusu.



19. 1. «<OpraH ny6niyHOro CEKTOPY» 03HAYAE
JiepXxay, perioHanbHi abo MicLiesi op-
raHu, opraxum ny6aiyHoro npasa Ta aco-
uiauii, CTBOPEHi 0AHNM UM Kinbkoma Ta-
KWMM 0praHamm abo OfHUM YU KinbKoma
TakuMu opraHamu ny6niyHoro npasa.

2. «OpraH nybniyHoro npasa» 03HAYaE
Oyab-KMIA OpraH, Lo:

(@) cTBOpeHM 3i cnewianbHo METOH
33/10BOSIEHHs) NOTPeD, L0 CTaHOBASTh
3arafbHuii iHTEpeC i He MalTb NPOMUC-
NOBOr0 ab0 KOMEPLINHOTO XapakTepy;
(b) mae crartyc topuanyHoi ocobu; (c)
OTpUMYe  (hiHAHCYBAHHS  NEPEBAXHO
Bifl AePXaBu, perioHanbHUX Yn Micue-
BUX OpraHiB Bnagn abo iHWMX OpraHis
ny6niyHoro npasa; abo Lo ynpasiHHs
HUM KOHTPOJIOETLCS TAKUMM OpraHamu;
ab0 Mae agMiHicTpaTuBHI, KepiBHi abo
HarnsaoBi opraHu, Oinblue NONOBUHU
YNEHIB AIKUX NPU3HAYAKTbCA LepXa-
BOK), PEerioHaNbHUMK YU MiCLIEBUMMU
opraHamu abo iHWUMKU opraHamu ny-
6niyHoro npasa.

20.

21.

BignosigHo po cT. 13 3akoHy posnopsigHu-
Kamu iHcbopmaLlii €:

Cy0'EKTU BNafHUX MOBHOBXEHb — OpraHu
NIePXXaBHOI Bnaaw, iHWi AepXaBHi opranu,
OpraHn MicLeBoro camoBpsayBaHHs, OpraHu
Bnagn AP Kpum, iHwi cy6'eKTw, LU0 34iNCHIO-
10Tb BNAgHi YNpaBniHCbKi YHKLIi Bigno.ig-
HO [0 33KOHOJABCTBA Ta PILIEHHS SKMX €
000B'I3KOBUMM [J151 BUKOHAHHS;

- IOPUANYHI 0C06M, LU0 (hiHAHCYIOTBCSA 3 fiep-
)KaBHOro, MicLieBux OOLKeTIB, GromkeTy AP
Kpum, — CTOCOBHO iH(hopMmaLlii OO0 BUKO-
PUCTAHHS BIOIKETHMX KOLLTIB;

- 0c00M, L0 BMKOHYIOTb JeNeroBaHi noBHO-
BAXKEHHS Cy6'eKTiB BNaAHMX NOBHOBAXEHb,
BKJTH0YAI0YM HALLAHHS OCBITHIX, 03[10POBYKX,
couianbHUX abo iHWNX LepXXaBHUX MOCAYr,
— CTOCOBHO iH(hopmalLLii, NoB'a3aHoi 3 BUKO-
HaHHAM iXHiX 000B'A3KIB.

3Y npo AoCTyn He MICTUTb BU3HAYEHHS Ta
KpuTepiiB BiAHECEHHS CyO’eKTIB A0 OpraHis
ny6niyHoro npasa.

Cy6'eKTi rocrofapioBaHHs, ki nocigaTb
[OMIHaHTHE CTaHOBWLLIE HA PUHKY abo Hapi-
NeHi cneLianbHUMY Y1 BUHATKOBUMM Npasa-
MW, 260 € NPUPOAHUMM MOHOMONISIMM, — CTO-
COBHO iH(hopmaLi O[O YMOB MOCTAYaHHA
TOBapiB, NOCAYT Ta LjiH Ha HUX.

Cy6'eKTi rocnofapioBaHHsi, SiKi BOJOLiOTb
iH(hopmaujetlo (B YacTwHi Ui€i iHchopmaLlii)
npo:

CTaH [JOBKIiNNg;

AKICTb XapyoBUX NPOAYKTIB i NPEAMETIB No-
oyTy;

aBapii, karactpotu, Hebe3neyHi NpUPOAHi
ABMLLA Ta iHWI HaA3BWYaiiHi NoAii, Wo cTa-
nucs abo MOXYTb CTaTuCs | 3arpoXxyloTb
370p0B't0 Ta 6e3neLli rpoMaasH;

iHWOK iH(hOpMALErD, WO CTAHOBWTbL CYC-
MiNbHAA  iHTEpec (CycninbHO HeobXigHO0
iH(hopmaujieto).

Bignosinae.

Moxnuse
[JofaTkoBe
BU3HAYEHHS
opraHis
ny6niyHoro
npasa ans
uinen 3Y npo
Joctyn.

He
CYNepeynTb.

He
CYNepeynTb.



22. 3. «[loKyMeHT» 03Hayae:
(@) Oyab-SIKMIA KOHTEHT HE3aNeXHo Bif
0r0 HOCIf (HanucaHwuii Ha nanepi abo
TaKui, Lo 36epiracTbCs B €NEKTPOHHIN
thopmi abo sK 3BYKOBWIA, BidyanbHWil Yn
ayioBi3yanbHuil 3anuc);
(b) ByAb-IKY YACTUHY TAKOTO KOHTEHTY;

23. 4. «BTOpPWHHE BUKOPUCTAHHS» 03HA4Yae
BUKOPUCTaHHS (Di3MyHUMM ab0 1opu-
JVYHUMN 0C06aMN JOKYMEHTIB, L0 Ha-
nexartb opraHam ny6niyHoro cekTopy,
AN KOMepLiiHnX abo HeKoMepLinHuX
Linen, 1Wo BiAPI3HAOTLCA Bif MOYATKO-
BOI METU Y Mexax nybniyHoi yHKuji, 3
SIKOIO Liji JOKYMEHTU OyNii CTBOPEHi.

O6MiH [OKYMEHTaMM MK opraHamu
nybMiyHOro CEKTOpY BUHATKOBO ANS
30iACHEHHS X NY6MiYHMX (DYHKUIA He
CTaHOBMTb BTOPUHHOTO BUKOPUCTaHHS;

24, 5. «[lepcoHanbHi AaHi» — 03Ha4ae AaHi,
BU3HAYeHi y cTatTi 2 (a) [AuUpekTvsu

95/46/€C.

25. 6. «MawuHo34nTyBaHnin topmar» 03-
Hayae qopmar canny, CTpyKTypoBaHuil
TaK, 106 KOMM'I0TEepHi Nporpamu Mornm
Nerko ineHTudikysaru, posnisHasaTu 1
OTPUMYBATU KOHKPETHI [aHi, BK0Ya-
1044 OKPEMi (DAKTU Ta TXHIO BHYTPILLHIO

CTPYKTYDY;

MNy6niyHa iHhopmaLis — Le BifobpaxeHa Ta
33[l0KyMEHTOBaHa Oyab-KUMK 3acobamu Ta
Ha Oyab-SKUX HoCisX iH(hopmavis, wo byna
OTPMMaHa abo CTBOPEHa B MPOLIECi BUKOHAH-
HS cy6'eEKTaMW BNagHUX NOBHOBAXEHb CBOIX
000B'AI3KIB, NepeadavyeHnxX YMHHUM 3aKOHO-
[1aBCTBOM, ab0 sika nepebyBac Y BONOMIHHI
Cy0'eKTIB BNaAHMX NOBHOBAXEHD, iHLLNX PO3-
NopsAAHNKIB Ny6AiYHOI iHhopmaLii, BU3Haue-
HUX LM 3akoHOM. (4. 1. cT. 1 3Y npo goctyn).

3Y npo JOCTyN He MICTUTb NOHSATTS «BTOPUH-
HOr0 BUKOPUCTaHHS», @ PETYIIOE «A0CTYM».
3a cyTTI0, (YHKLN Aepxasy i3 3a6e3neyeH-
HSl BTOPMHHOIO BUKOPUCTaHHs 3BOANTLCS A0
HafaHHs JocTyny Ao nybaivyHoi iHhopmalii.

Y 3Y npo A0CTyn BXMBAETHCH TEPMIH «nep-
COHabHI faHi» 3 nocunanHam Ha_3Y "Mpo
3aXUCT NEPCOHANbHUX AaHuX", BUSHAYEHHS
B SIKOMY BifinoBiJae 3a3HAYEHIN ANPEKTUBI.

3Y npo gocTyn nepeadayae hopmar Bigkpu-
TWUX LaHUX — L0 [03BOJISIE aBTOMATM30BaHe
00po6neHHs ny6niyHoi iHhopmaLlii enekTpo-
HHUMKM 3aco06amu, BinbHUMIA Ta Ge30mnaTHuin
L0CTYN [0 Hel, @ TakoX if noaasnbLue BUKOpU-
CTaHHs (4. 1 cT. 10-1).

Bumorn po copmarty i CTPYKTypu JaHux
BcTaHoBmoe KMY (u. 4 ct. 10-1).

Moctaxosa KMY Ne 835:

MaLUMHOYMTaHWIA hopmMaT — dopmar LaHux,
CTPYKTYPOBAHWI TAKUM YWHOM, LU0 A€ 3MO-
ry iHchopmaLinHUM cucTemam ifeHTuikysa-
TW, pO3ni3HaBaTKh, NepeTBOPIOBATH Ta OTPYU-
MyBaTW KOHKPETHI fiaHi 6e3 yyacTi NioavHu.

Binnosiaae.

Bignosigae.

Binnosipae.

3Y “TMpo 3axuct
MEPCOHATLHIX
aHnx",BT. 4.
BI3HAYEHHS
«MepPCOHabHI
[IaHi» notpedye
Y3TO/DKEHHS
3GDPR,

LLIO 3aMiHsIE
[npekTusy
95/46/€C.

YacTkoBo
BifINOBIAAE.
Bumor wono
ineHTUdikawji,
pO3ni3HaHHs
A MOXNMBOCTI
0TpUMyBaTh
[NaHi npo
OKpeMi

thakTu Ta ix
CTPYKTYDY
BifICYTHI.


https://zakon.rada.gov.ua/laws/show/2297-17
https://zakon.rada.gov.ua/laws/show/2297-17

27.

28.

29.

30.

32.

7. «BigkpuTuit hopmat» 03Hayae op-
mat anny, Lo € He3aneXHUM Bif BU-
KOPMCTOBYBAHOI nnatdopmu i 3aranb-
HOZOCTYMHUM 6€3 XOAHWUX 0OMEXeHb,
L0 NepeLUKO/KaoTb BTOPUHHOMY BU-
KOPUCTaHHIO JI0KYMEHTIB;

8. «@opmasbHMIA BiOKPUTUIA CTaHAAPT»
03Hayae BUKNAAEHNA y NUCbMOBIi ¢hop-
Mi CTaHAapT, WO [eTanbHO BU3HAYae
BMMOrK LWOA0 3a6e3neYeHHs nporpam-
HOi CYMICHOCTI;

9. «YHiBepcuTeT» 03Hayae Oyab-AKuii
opraH ny6niyHoOro CekTopy, LU0 Hajae
BMLLY OCBITY Ha OCHOBI NOBHOI 3aranbHoi
CepeaHboi OCBITU 3 MOX/MBICTIO 3[0-
OyTTs aKafieMiyHuX CTyMeHiB.

CrarTa 3
3aranbHuii NpUHLMN

1. 3 ypaxyBaHHsM naparpadia 2, nepxa-
BU-YNIEHN MOBWHHI 320€3Me4nT YMOBU,
32 SIKWX JOKYMEHTM, Ha SIKi NOLUMPIOETb-
cs ua [upekTuBa BignoBigHoO Ao CTartTi
1, mornu GYTW BUKOPUCTaHi BTOPUHHO
NS KOMEpLjiiHNX ab0 HeKOMEpLIiHUX
Linen 3rigHo 3 BUKIAAEHUMW Y rnasax
IIl'i IV ymoBamu.

2. CTOCOBHO [OKYMEHTIB, LU0 Ha HKX 6i-
6ni0TeKMN, BKMIOYAKOYN YHIBEPCUTETCHKI
6ibnioTekn, Mysei Ta apxiBu BOOLIOTb
npaBamu iHTENEKTYasbHOI BJIACHOCTI,
[lepXKaBu-y4neHu NoBUHHI 3a6e3neunTn y
pasi [03BONY BTOPUHHOIO BUKOPUCTaH-
HS TakuX [JOKYMEHTIB iCHYBAHHS MOX-
JIMBOCTi BTOPUHHOIO BUKOPUCTAHHS LiNX
[LOKYMEHTIB 1S KOMEPL,iiiHNX aB0 HEKO-
MEPLINHIUX Linen 3rifHo 3 BUKNALEHUMU
y rnasax lIl'i IV ymoBamu.

MoctanoBa KMY Ne 835:

BIAKPUTWIA hopmat — copmat LaHuX, Hesa-
NeXHWIA Bif nnatopmn Ta JOCTYNHUMIA 6e3
00MEXEHb, fIKi NepeLIKOMKaOTb 10ro BTO-
PUHHOMY BUKOPUCTAHHIO.

B 3Y npo poctyn Ta MoctaHosi KMY Ne 835
BU3HAYEHHS BifICYTHE.

MoHaTTa “yHiBepcuTeT” BuU3HayeHo 3Y “Mpo
BULLY OCBITY”.

My6niyHa iHhopmaw,is € BigKPUTOH, KpiM BU-
najKiB, BCTAHOBNEHUX 3aKOHOM. (4. 2 cT. 1
3Y npo gocTyn).

Cratta 10-1 3Y npo poctyn nepepbavae
BiflbHE BWKOPUCTaHHS Ta MOLIMPEHHS Bif-
KpUTUX AaHWX Oyab-5KOK0 0C00010, LU0 BKAIO-
Yae Npaso BiNbHO KonitoBaTu, ny6nikyBaru,
MOLUMPIOBATW, BUKOPUCTOBYBATW, Yy TOMY
YnCni B KOMEPLIAHMX LiNsX, Y NOELHAHHI 3
iHLIOIO iHChopMmaLLiE abo LUNSIXOM BKJHOYEH-
HS1 [0 CKNafy BNAcHOr0 NPOLYKTY.

Bumora BigcyTHs. 3Y Npo JocTyn He Bpery-
NbOBYE NUTaHb JOCTYNY A0 Ny6AivHOT iHop-
mauii, WO € iHTENEKTYanbHOI BMIACHICTIO, B
T. Y. — 6ibnioTek, yHiBEPCUTETIB, apXiBiB.

Bignosinae.

He
BiZANOBIAAE.

Bignosiaae.

Bignosiaae.

He
BiANOBiAAE.



34.

35.

36.

CratTa 4
Bumoryu w00 06po6ieHHs 3anuTiB Ha
BTOPUHHE BUKOPUCTAHHS

1. Opranm nybaiyHOro CEKTopy NOBUHHI,
AKLLO0 MOXNMBO i AOLINbHO, 32 AONOMO-
rOK ENeKTPOHHUX 3acoliB 06pobnsATH
3aNUTU HA BTOPWHHE BUKOPUCTAHHSA i
HajaBaTy 3aMOBHMKY JOCTYM A0 LOKY-
MeHTa NS BTOPUHHOIO BUKOPWUCTaHHS
a60, Ko HeobXiaHa NiLeHsis, BuaaTmn
NILEHSi0  3aMOBHUKY NPOTAroM npu-
JHATHOTO TEPMiHY, LLO BiANOBIAA€E CTPO-
Kam, BCTaHOBNEHUM Ans 00po6neHHs
3anuTiB Ha AOCTYN A0 JOKYMEHTIB.

2. 9Kuwo He nependayeHo CTPOKiB abo
iHLWIMX NpaBun, LWO PErynioTb BYaCHE
HafaHHs [OKYMEHTIB, OpraHn ny6niy-
HOr0 CEKTOpY MOBUHHI 06po6UTK 3anuT
i HamatM [OKYMEHTW 3aMOBHUKY ANs
BTOPWUHHOTO BUKOPUCTaHHS abo, SKILO
HeoOXifHa NiLeH3is, BuaaTu NiLeH3il
3aMOBHMKY NPOTArOM CTPOKY, LIO He
nepesuiye 20 pobounx AHIB nicns oT-
pumanHs 3anuty. Lieit cTpok Moxe 6yt
NPOAOBXEHWIA Le Ha 20 po6ounx JHIB y
pasi Benukux abo cknagHux 3anuTiB. Y
Taknx BUNaJKax MpoTSroM TPbOX TUK-
HiB NicNs OTPUMAHHS NEPBICHOrO 3anuTy
3aMOBHMK Mag OyT1 NOBiAOMANEHMA Npo
Te, Lo Ansi 06po6NEHHS 110r0 3anuTy He-
00xiaHO GinbLue yacy.

3Y npo gocTyn nepea6ayac:

-000B’5130K PO3MOPSAHNKIB HAlaBaTy Ta on-
PUNIOLHIOBATM AOCTOBIPHY, TOYHY Ta MOBHY
iHthopmauito (cT. 14);

-HafiaHHs ny6nivHoi iHchopmauii y dopmi Big-
KPUTUX AaHWX, WO J03BOJISE ii aBTOMATU30-
BaHe 00p00sIEHHS eNeKTPOHHMMI 3acobamu,
BiNlbHWI Ta Ge3onnaTHuiA JOCTYN A0 Hei (CT.
10-1);

-MOXJNBICTb MOAAHHS 3anuTy B E€NEKTPO-
HHi dopmi (cT. 19).

BignosigHo [0 CT. 5 3akoHy A0CTYN [0 iH-
thopmaLiii 3a6e3neyyeTbCs LLIAXOM:

- CMCTEMATWU4YHOr0 Ta ONEpaTUBHOTO OMpU-
NOAHEHHS iH(opmauyi:

B 0(iLiiHNX JPYKOBAHNX BUAAHHSIX;

Ha odiLinHuX BebcalTax;

Ha €AVHOMY AepXXaBHOMy BebrnopTani Bif-
KPUTUX LaHWX;

Ha iHhopMaLiHKX CTeHAax;

Oyab-SIKMM iHLLMM CIoCco60oM;

- HajaHHa iHcopmauii 3a 3anuTamu Ha iH-
thopmavito.

Ct. 20 3Y npo gocTyn nepenbayae CTPoK ans
BiAANOBIAj Bifl AHS OTPUMAHHS 3anuUTy;
—  He ni3Hiwe 5 po6ounx AHiB
- He ni3Hiwe 48 rogvH ans 3anu-
TiB Ha iHchopmaujto, HeobXiaHy
IS 3aXMCTY XWUTTS 41 cBOGOAM
0co0un, WoA0 CTaHy [OBKIiNMs,
SIKOCTi  XapyoBUX  MNPOAYKTIB
i npenmetiB nobyTy, asapin,
KaTtacTpod, HebGeaneyHmx npu-
POAHMX SIBULL Ta iHILMX HAA3BU-
YaiiHMX MOgiN, Wwo ctanucs abo
MOXYTb CTaTUCb i 3arpoXylTb
6eaneLli rpomagsiH;
— 10 20 pobouunx JHiB y pasi Benu-
Koro o6cary iHgopmauii abo He-
00xigHOCTi MmoLyKy iHopmaui
Cepef 3HaYHOI KiNbKOCTi AaHuX.

Bignosigae.

Binnosiaae.



37. 3. Y pasi HeraTWBHOI BiANOBIAj opraHu

ny6nivyHOro CEeKTopy NOBUHHI NOBIAOMM-
TW 3aMOBHWUKA NpO MiACTaBW BiAMOBH,
nepeadayeHi BiaNOBIAHUMU NONOXKEH-
HSIMW YMHHOTO Y Takii Jepxasi-ufeHi
pexumy poctyny abo MONOXEHHIMU
HauiOHaNbHUX  HOPMATUBHO-NPaBOBUX
aKTiB, yXBaNeHUX BiAMOBIAHO A0 Uiel
[MpekTuBu, 30Kpema — NYHKTIB i3 (a) f0
(cc) cTarTi 1(2) abo cTarTi 3.
SIKILO HeraTuBHE PilUEHHSI TPYHTYETb-
cs Ha cratTi 1(2)(b), opran nybniyHoro
CEKTOpY MOBMHEH 3a3HauYuTH i3NYHy
abo ropuanyHy ocoby, sika € npaBoBnac-
HWKOM, SIKLLO Taka ocoba Bifoma, abo
niueHsiapa, Bif, AKOro opraH ny6iyHoro
CEeKTOpY OTpUMaB BiAnOBIAHWA MaTepi-
an. bibniotekun, BKOYauN yHiBEpCK-
TETCbKi 6ibnioTekn, My3ei Ta apxisu He
3000B’13aHi 3a3Ha4aTy TaKi BiAOMOCTI.

38. 4. byab-ske pileHHA Mpo BTOPUHHE
BUKOPUCTAHHA Mae MICTUTW iHchopma-
Lito npo 3acobu npaBoBOrO 3axuUCTy
Ha BUNAMOK, SKIO 3aMOBHUK 3axoye
0CKapXXUTH Lie pilleHHs. 3acobn npaso-
BOTO 3aXUCTy MaloTb BKMOYaTu B cebe
MOX/MBICTb MEPEBIPKM  HE3ANEXHUM
KOMMETEHTHAM KOHTPOJIbHUM OpraHoM,
NPUMIPOM — HALiOHANbHUM aHTUMOHO-
MOMbHAM OPraHoM, HaLjoHanbHUM Op-
raHoM 3 NuUTaHb AOCTYNY [0 JOKYMEHTIB
ab0 HaujoHaNbHUM CYA0BMM OpraHoM,
PiLIEHHS SIKOro € 3000B’A3aNIbHUM s
BiNOBIAHOTO OpraHy ny6mivyHOro Cek-
Topy.

39. 5. 3asHaueni y ctarti 1(2)(d), (e) Ta (f)
opraHn nybniyHoro cekTopy He 3060B’a-
3aHi JOTPUMYBATUCL BUMOT Li€i CTATTI.

41. Crarta 5
JocTynHi hopmatm

BignosiaHo 4o y. 4 c¢1. 22 3Y npo gocTyn y
BiZIMOBI B 3a[10BOJIEHHI 3anu1Ty Ha iHhopma-
it Mae OyTU 3a3HAYeHO MOTMBOBaHY nif-
CTaBy BifIMOBMW.

3Y npo JocTyn He BPerynboBYE MUTaHb
noctyny Ao nybniyHoi iHchopmaui, wo €
iHTENEKTYaNbHOK BNACHICTIO, B T. Y. He ne-
penbdayae 3a3HayeHHs y BiAMOBI 0cobu npa-
BOBJIACHMKA 3aNUTYBaHOI iHDopMaLlii.

Ct. 22 3Y npo goctyn nepeadayae HasBHICTb
iHthopmaLi Npo NOpsA0K OCKapXXEHHS nuLue
Yy pasi Bif/MOBM 4M BiATEPMiHYBAHHS B HaJaH-
Hi iHhopmavii.

BignosigHo fo 4. 1 ct. 23 3Y npo goctyn
piLUeHHs, Aii 4n 6e3AiANbHICTL PO3NOPAHM-
KiB iHhopmaLii MoXXyTb GyTW OCKapXeHi [0
KepiBHMKA PO3MOPSAHMKA, BULLOTO OpraHy
abo cyay.

3Y npo JOCTyn He BCTAHOBIKE BUHATKIB i3
npasun WoA0 NOPSAKY BiAMOBM B AOCTYMi
10 ny6niyHoi iHdopmauii ansa nyoniyHnx Te-
nepajioKoMNaHiii, 0CBIiTHIX Ta HayKoBO-f0-
CNiJHNX YCTaHOB, YCTAHOB KyNbTypu. Taki
cyb'ekTV mignapatoTb Mig Aito 3Y Npo focTyn
JILLIE B YACTWHI CYCMINbHO 3HAYYLLOI iHOp-
maLlii.

Bignosinae.

He
BiAANOBIAAE.

YacTkoso
BiAANOBIAAE.

Bignosiaae.

He
BiANOBiAae.



42. 1. OpraHu ny6niyHoro cektopy noBuHHi BignosigHo 3Y npo goctyn (4. 4 c1. 10, cT. Bignosigae.

HafiaBath A0CTYN A0 CBOIX JOKYMEHTIB
y Oyib-IKOMY HasiBHOMY chopmarti abo
Oyib-SIKOK MOBOIO Ta, SIKLLO Lie MOX/N-
BO i [IOLNbHO, Y BIAKPUTOMY | MaLLINHO3-
ynTyBaHOMY (hopmaTi pasom i3 IXHiMK
MeTafaHumu. | hopmar, i MeTajaHi, Ha-
CKillbKM MOX/MBO, MalOTb BiAnoBigati
(hopmanbHUM BiIKpUTUM CTaHAapTam.

43. 2. MNaparpad 1 He nepeabayae 30608’s-
3aHHA 415 OpraHiB ny6niyHoro cektopy
CcTBOptoBaTKM ab0 afanTyBaTi JOKYMEH-
TV Y4 HafasaTh BUTAMN Ans AOTPUMAH-
HS 3a3HayeHoro naparpaga, KWo ue
BUMaraTuMe HenpomnopLiiHuX 3YyCWib,
L0 € BiNbLMMK 32 NPOCTY Onepav;to.

15), cy6'eKTM BNAZHWX MOBHOB2XEHb 30-
60B'si3aHi onpuntoHIOBaT NY6AiYHY iHKOP-
mavjto.

Nepenik HabopiB AaHuX, L0 NiANAraoTb on-
PUNIOLHEHHIO Y (DOPMI BIKPUTUX AAHUX, BU-
MOru 210 (hopmary i CTPYKTYpy Takux Habopis
LlaHNX, NepioANYHICTb X OHOBNIEHHS BM3HA-
yatotbest KMY (noctaqosa Ne 835).

3Y npo Joctyn, Ha BiAMiHY Bif AvpekTusu,
nepenbayae 000B'sI3KOBE HafaHHA Myoniy-
HOI iHchopmavyi y hopmari BiLKpUTUX LaHKX,
PO3MEXOBYHOUM BUNAAKM ii HAIAHHS! LLNSXOM
ONPWMIOSHEHHS | Ha 3anuT.

3Y npo poctyn (cT. 5 Ta 10-1) 3060B’33y€
PO3NOPSAHUKIB TaKoi iHthopmaLyi :

- HaflaBaTy BIAKPUTI AaHi Ha 3anuT (CTOCY-
€TbCA BCi€i Ny6nivHOi iHhopmaLii);

- ONMPWIIOSHIOBATY i PETYNSPHO OHOBMIOBATU
BiZIKPUTI AaHi Ha cBOiX BebcaiiTax;

- ONMPWIIOSHIOBATU i PETYNSPHO OHOBMIOBATU
BiZIKPUTI AaHi Ha EQUHOMY AEpXKaBHOMY Be-
6noprani.

[lBa ocTaHHi cnocobu 000B'A3KOBI  ANS
cy6'€eKTiB BNaHNX NOBHOBAXXEHb.

dopmar BigKpUTMX AaHWX, 3rigHo 3i cT. 10-1
3Y npo goctyn, Mae [03BONATH:
-aBTOMAT30BaHe 06P0BNEHHS eNEKTPOHHU-
MU 3acobamu;

-BiNbHWIA Ta Ge3onnaTHNiA JOCTyN;
-Nofanblle BUKOPUCTAHHS AAHMX.

He € iH(hopmauiiHUM 3anuTOM 3BEPHEHHS,
[N BiANOBiAI Ha sKe HeoOXiAHO CTBOPUTM
iHthopmav,to, KpiMm BUMAAKiB, KOMU pPo3Mo-
PAOHWK iHopmaLii He Bonogie 3anuTysa-
HOKO iHdhopmaLieto, ane 3000B'A3aHNN Helo
BosoAitTv (0.1 . 1 cT. 22 3Y npo goctyn).
BifiCyTHE MONOXKEHHS LLO/0 MOXUBOCTI OT-
PUMaHHS fiaHNX, CTBOPEHHS SKUX nepenba-
4ae He BiNbLL K NPOCTY onepaLiio.
BignosigHo fo MoctaHoBu [MneHymy BACY
Ne 10 Big 29.09.16, AKLLO 3aNKUT CTOCYETHCA
iHthopmavji, WO MICTUTLCS B KiNIbKOX [LOKY-
MeHTax i Moxe OyTu 3ibpaHa i HapaHa 6es
3HAYHUX iHTENEKTYaNIbHUX 3yCUib (CKXiMO,
6e3 NpoBefeHHs [OAATKOBOr0 3MICTOBHOMO
aHanidy), T0 Taka iHdopmalis BignoBigae
KpuTepisam "BigobpaXeHOCTi Ta 3a40KYMEH-
TOBaHOCTI" i € My6NiYHOL0.

Yactkoso
BiZlNOBIAAE.

lpaso3a-

cTocyBanbHa
npakTuKa y3-
FODKYETHCS 3
[npekTusoio.


https://zakon.rada.gov.ua/laws/show/835-2015-%D0%BF#n12
https://zakon.rada.gov.ua/laws/show/2939-17#n182
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45.

46.

47.
48.

49.

50.

3. Ha nigcTasi uiei AupekTnBi opraHu
ny6nivyHOro CEKTOpy He MOXYTb OyTH 30-
60B’s13aHi NPOAOBXYBATU BUPOONEHHS i
30epiraHHsi [JOKYMEHTIB MEBHOr0 BUAY
NS BTOPUHHOTO BUKOPUCTAHHSI TakuX
[IOKYMEHTIB OpraHisaljielo npuBaTHOro
ab0 ny6MivHOro CEKTOPY.

Cratta 6
MpuHUMnK Tapudikavii

1. SKWwo 3a BTOPWHHE BUKOPUCTAHHS
LOKYMEHTIB CTATYETbCA Mnara, Taka
nfata He Mae NepeBuLLyBATU MaKCcu-
ManbHOi Co6iBApTOCTi iX BiATBOPEHHS,
HafAHH$ | PO3MOBCIOIKEHHS.

2. [ia naparpaca 1 He NoLUMPIOETbCS:

(@) Ha opraHn nybniyHoOro CekTopy, LI0
3000B’13aHi OTpUMYBATK A0XiA ANs no-
KPUTTS 3HAYHOI YaCTWHW CBOIX BMTpAT,
MOB’A3aHMX i3 BWUKOHAHHAM CBOIX My-
6NMiYHNX YHKLIN;

(b) K BUHATOK, HA LOKYMEHTW, LUOA0
AKMX  BIANOBIAHWIA OpraH nybniyHoro
CEKTOpY MOBWHEH OTPUMYyBaTK JOCTaT-
Hilt foXig Ansi NOKPUTTS 3HAYHOI YacTmn-
HW BUTPAT, NOB’A3aHMX i3 iX 36MPaHHAM,
BMPOONEHHAM, BIATBOPEHHAM Ta pO3-
MOBCIOMKEHHAM. Taki BUMOTM MatoTb
OyTV BM3HAYeHi 3aKOHOM ab0 iHWUMK
30008’93a/1bHIMI NPABUAAMM, YUHHUMM
Yy [epxa.i-unieHi. 3a BifCYTHOCTi Takux
npaBsui Lj BUMOrY BWU3HAYAIOTLCA Bif-
MOBIAHO 40 3BUYAIHOT AAMIHICTPATWBHOI
NPaKTUKK Y JepXaBi-uneHi;

(c) Ha 6ibnioTekm, BKNKOYAKUM YHIBEP-
CUTETCHKI 6ibnioTekmn, My3ei Ta apxisi.

MybniyHa iHcopmaLis BM3HAYAETLCH SK
Taka, Lo byna oTpumaHa abo CTBOPEHA 4u
nepebyBac y BOJOAIHHI PO3NOPSLHUKIB ny-
6niyHoi indopmavii (4. 1. cT. 1). 3Y npo po-
CTyn He nepenbayac 000B’A3KY CTBOPEHHS!
4n 36epiraHHs AOKYMEHTIB MOHa[, BCTAHOB-
NeHi TepMiHW.

lnata 3a gocTyn [O BiAKPUTMX LAHUX He
cTaryetbes (cT. 21).

3Y Npo [OCTYN He BCTAHOBMIOE BUHSTKIB Ans
OKPEMUX PO3MOPSAHNKIB LLOAO MIATHOCTI
[JocTyny Ao ny6aivyHoi iHopmaii.

-//-

Bignosinae.

Bignosiaae.



51.

55.

52.

3. Y 3a3HayeHux y nyHkTax (a) Ta (b) na-
parpaca 2 BunagKax BifnosiaHi opraHu
ny6MiYHOro CEKTOpY MOBMHHI PO3paxo-
BYBaTW 3arajibHy CyMy nniartu BiAno.ig-
HO [0 BCTAHOBJIEHUX AepXaBamu-une-
Hamu 00’EKTUBHWX, NPO30PUX i TaKuX,
110 MOXYTb OyTI NEPEBIPEHi, KPUTEPIIB.
CyKyNHWA BoXia LUMx OpraHis Bia HanaH-
HSl IOKYMEHTIB i ,03BONIB HA BTOPUHHE
BUKOPUCTAHHS 32 BiANOBIAHWA 3BITHUIA
nepiof He Mae nepeBuLLyBaTW BUTpaT
Ha 30MpaHHs, BUPOOEHHS, BiATBOPEHHS
i PO3NOBCIOIKEHHS PA30M i3 PO3YMHUM
[I0X0/10M Bif, iHBECTMLIN.

[Inata mae pospaxoByBaTucs 3rigHo 3
npUHLMNamMn BYXranTepcbkoro 06MiKy,
3aCTOCOBHUMM [0 BifNOBiAHMX OpraHis
ny6niyHoro cexTopy.

4. SKWo nnara CTATyeTbCS OpraHamm
nybMiyHOro CEKTOpy, 3a3HAYEHUMM Y
NyHKTI (C) naparpada 2, CyKYnHWM Joxif
Bifl HAAHHA JOKYMEHTIB i J03BOJIB HA
BTOPWHHE BMKOPUCTAHHSA 3a BifnoBiA-
HWUIA 3BITHUN NEPIOA He MAE NepesuLLy-
BATW BUTPAT Ha 30MpaHHsi, BUPOONIEHHS,
BiATBOPEHHS | PO3MOBCIOLKEHHS Pa3OM
i3 PO3YyMHUM [J0XOAOM Bif iHBECTMLIN.
lInata mae po3paxoByBaTucs 3rigHo 3
npUHUMNamn Byxrantepcbkoro 06miKy,
3aCTOCOBHUMM [0 BifNOBiAHMX OpraHis
nyoniyHoro cexropy.

Crarta 7
Tpo3opicTb

1.Y pasi craHaapTHoi nnatu 3a BTOPUH-
HE BUKOPUCTAHHS [OKYMEHTIB, LU0 Ha-
Nnexarb opraHam ny6niyHoro cekropy,
Oyfib-SIKi 3aCTOCOBHI YMOBM Ta (hakTuy-
Ha Cyma TaKoi nnaru, BKII4a4m1 0CHO-
BY PO3paxyHKy Takoi nnatu, MawTb 6yTu
3as3fanerifb BU3HayeHi Ta ony6nikosaHi
3a J0NOMOrOH ENEKTPOHHUX 3acobiB,
AKLLO Lie MOX/IMBO i fOLNBHO.

-//-

-//-

Mnata 3a gocTyn [0 BiAKpUTMX AaHuX He Bignosigae.
craryetbes (cT. 21 3Y npo goctyn).




53.

54.

55.

56.

57.

58.

2. SKWo nnata 3a BTOPUHHE BUKOPM-
CTaHHS BiPI3HAETbCS Bifi 3a3HAYEHOI Y
naparpadi 1 nnati, BianoBiAHWIA opraH
ny6nivyHOro CEKTopy NOBUHEH NepenyciM
BKa3atu, sIKi hakTopu BpaxoBaHi y po3-
paxyHKy Liei nnatu. BignoBigHuii oprax
ny6AiYHOro CEKTOPY TAKOX MOBMHEH HA
BUMOTY 3a3HAYUTW CMOCIO PO3paxyHKy
TaKoi NNaTh CTOCOBHO OKPEMOTO 3anuTy
Ha BTOPUHHE BUKOPUCTaHHSI.

3. BkasaHi y nyHkTi (b) cTarTi 6(2) BUMO-
rn MatoTb 6yTW 3a3ganerifb BUSHAYEHI.
Bonn matotb 6yTn ony6nikoBaHi 3a fo-
MOMOrOI0 eNEKTPOHHUX 3aC06iB, AKLLO
Lie MOX/UBO i AOLbHO.

4. OpraHu ny6;ivyHOr0 CEKTOPY MOBMHHI
3a0e3neynTn yMmOBM, 3a SKMX 0COOM,
L0 NOJAnM 3anuTu Ha BTOPUHHE BU-
KOPUCTaHHs [I0KYMEHTIB, MalTb OyTu
noiHhopMOBaHi NPo HasBHi 3acobu npa-
BOBOTO 3aXWUCTy CTOCOBHO PilleHb abo
MPaKTUK, L0 BMIMBAIOTb HA HUX.

Crarta 8
JliueHsii

1. OpraHu nybniyHOro CeKTopy MOXyTb
[103BOSIUTN  BTOPUHHE BUKOPUCTAHHSA
6€3 XX0JHMX YyMOB 260 BCTAHOBUTU YMO-
BY, 3@ NOTPEOU — LLINSIXOM BUAAYi NiLieH-
3ii. Lli ymoBM He MatoTb HEOOIPYHTOBAHO
00MeXyBaTW MOX/MBOCTI BTOPUHHOMO
BUKOPUCTAHHS], @ TaKOX He MatoTb BU-
KOPUCTOBYBATMCb ANSt 0OMEXEHHS KOH-
KypeHuji.

2. Y [epxasax-uneHax, 4e BUKOPUCTO-
BYIOTbCS  JIILEH3il,  [epXXaBu-4YneHn
MOBUHHI  3a0€3MeYNTU HasBHICTb Y
unpoBoMy hopmati Ta MOXIMBICTb
€NIEKTPOHHOro 00PO6NEHHs CTaHZapT-
HWX NiLLEH3Ii Ha BTOPUHHE BUKOPUCTaH-
HSI OKYMEHTIB My6NiYHOro CeKTopy, LI0
MOXYTb OyTW 3MiHEHi BigNOBIAHO A0 OK-
peMux 3asiBOK Ha OTPUMAHHS JTiLEH3Il.
JlepXxaBun-4neHn MOBUHHI 3a0X04yBaTy
BCi opraHu ny6;ivyHOro CeKTopy A0 BM-
KOPUCTaHHS CTaHAAPTHUX NiLLEH3ilA.

-//-

-//-

BignosigHo go 4. 4 c1. 22 3Y npo foctyn y YacTkoso

BiZLMOBi B 3aJ0BOJIEHHI 3anuTy Ha iH(hopMa- BianoBILaE.

Lito mae OyTK 3a3Ha4YeHO MopsAok ockap- He

)KEHH$1 BiMOBU. nepefbdayeHo
3a3HaYEeHHs!
iH(hopmaii
npo 3acobu
npaBoBoro
3aXMCTy Yy
BiANOBIAAX HA
3annuTu, 9Ki He
€ BiMOBOH).

3Y npo AoCTyn He BCTaHOB/OE YMOB LLOA0 Bignosigae.
NiLEH3IN.

-//-

w




59. Crarta 9
[pakTnyHi 3axoam

[lepXaBn-uneHn  MOBWHHI  BXMBATU
NPaKTUYHUX 3aXOfB, LU0 MONErLLYITh
MOLLYK JOKYMEHTIB, OCTYNHUX A5 BTO-
PUHHOTO BMKOPUCTAHHS, SK-OT CMNCKM
(POHAIB OCHOBHUX [JOKYMEHTIB i3 Bif-
MOBIJHUMI METafaHUMK, WO JOCTYMH,
SKLLO Lie MOXNNBO i JOLiNbHO, OHNAIH
Ta y MalwWHO34uTyBaHOMY hopmari, a
TakoX MOB’a3aHi 3i cnuckamn (HoHLiB
caiiTu nopTanis. AKLO MOXNMBO, Aep-
XKaBW-YneHn MOBUHHI CnpusTh bararo-
MOBHOMY NMOLLYKY AOKYMEHTIB.

62. Crarta 10

Heauckpuminauis

63. 1. byab-fIKi 3aCTOCOBHI YMOBW BTOPWH-
HOr0 BUKOPUCTAHHS JOKYMEHTIB MaloTb
OyTI HEAUCKPUMIHALLIiHAMM NS NopiB-
HSAHHUX KaTeropii BTOPUHHOrO BUKOPU-

CTaHH4.

64. 2. AKWO BTOPUHHE BUKOPUCTAHHA A0-
KYMEHTIB 3[iiCHIOE OpraH ny6niyHoro
CEKTOpY Y MeXax ioro KOoMepLinHoi
LiANbHOCTI, sIKa BWUXOAUTb 33 MeXi
1i0ro nyoniyHMX (YHKLiA, TO HafaHHs
[IOKYMEHTIB ANA TaKoi LisNbHOCTI Mae
3[ifCHIOBATHCS 32 TaKy camy niary i Ha
TaKUX Cammux yMoBax, L0 i Ana iHWmMX
KOPMCTYBauiB.

65. Crarra 11

3a0b0poHa yrof Npo eKCKIO3MBHICTb

MoctaHoBa KMY 835 nepembavae, Lo Ha
CTOPIHLi KOXHOro Habopy AaHuX Ha EAnHOMY
JepxaBHoMy BebnopTani BigKpUTUX AaHUX
PO3MiLLYETHCS:

CTPYKTypa Habopy faHuX y BiAKPUTOMY Ma-
LUMHOYMTaHOMY (hopmaTi

nacnopT Habopy AaHuX, 30Kpema:

CTUC/NIA ONKUC 3MICTy HAbopy AaHuX;
KI0YOBI CNOBA, AIKi Bif00paXatoTb OCHOBHWIA
3MiCT Habopy AaHuX;

rinepnocunaHHs Ha Habip faHnx ToLLo.
CrpusiHHs  6araTtoMOBHOMY MOLUYKY JAOKY-
meHTiB B 3Y npo goctyn Ta MoctaHosi KMY
835 He nepeabdayeHo.

3Y npo [0CTYN He BCTAHOBMKE BiAMIHHMX
YMOB 151 Pi3HIUX KaTeropiil BTOPUHHOO f0-
cTyny.

BignosigHo go cT. 2 3Y npo JocTtyn BiH He
MOLUNPIOETHCS HA BIAHOCMHW CTOCOBHO OT-
pUMaHHa iHdopmaLii Ccy6'eKTammu BRALHWX
MOBHOB@XEHb MPW 3LJACHEHHI HUMW CBOIX
(PYHKLA.

YacTkoso
BiZiNOBIAAE.
He nepea-
6ayeHe
CMPUSHHS
6aratomoB-
HOMY MOLLYKY
[LOKYMEHTIB.

Binnosiaae.

Bignosigae.



66.

67.

68.

1. BTOpPMHHE BUKOPUCTAHHS LOKYMEH-
TiB € BifKPUTUM NS BCIX NOTEHLIAHUX
YYACHWUKIB PUHKY, HaBITb SIKLIO OAVH
ab0 OiNblue 3 HUX YXXEe BUKOPUCTOBY-
10Tb NPOAYKTU 3 JOLAHOK BapTICTIO Ha
OCHOBI LMX JOKYMeHTIB. Jorosopu a6o
iHWI yrogn MiX opraHamu ny6niyHoro
CEKTOpY, SIKUM Hanexarb JOKYMEHTH, i
TpeTiMM 0cobamu He MalTb HaaBaTy
€KCKII03MBHUX NpPas.

2. Ane SIKLLIO eKCKI031BHE NPaBo Heob-
XifHe Ans HafaHHA nocayry y nyenivHmnx
iHTepecax, 3aKOHHICTb NiAcTas Ans Ha-
[laHHs Takoro EeKCKMI03MBHOMO npasa
Mae nignarati perynsipHin nepesipui Ta
B Oyab-sIKoMy pasi Mae 6yTu nepesipe-
Ha L0 TPX POKW. YTOfM Npo eKCKIH03MB-
HICTb, YKNAZEHi Micns HabyTTs YUHHOCTI
Lieto lMpekTuBoio, MatoTb OyTh Npo3o-
pUMK Ta ONPUIOSHIOBATUCD.

Llen naparpad He 3acTOCOBYETbCA A0
oUNdPOBYBaHHS 00’EKTIB  KY/bTYPHOI
CcnaaLLmHu.

2a. Hessaxatouu Ha naparpad 1, Ko
€KCKIIK031BHE MPaB0 CTOCYETbCS OLMd-
POBYBaHHS 00’€KTIB KyNbTypHOI Cnag-
LLMHK, Nepiog eKCKN3NMBHOCTI Y Linomy
He Mae nepesulysati 10 pokiB.

SAKWwo uen nepion nepesuwye 10 po-
KiB, WOro TpuBanictb Mae nignsratu
nepesipui nporarom 11-ro poky i, 3a
noTpedm, — WO CiM POKIB y NOAANbLLO-
My. 3a3HayeHi y nepLuiomy nignaparpaci
Yroav npo HafaHHsi EKCKMIO3MBHMX NPas
matTb OyTU Npo3opuMK Ta Onpuniog-
HIOBATHCb.

Y pasi 3a3HayeHoro y nepwomy nigna-
parpadi eKCK/I3MBHOro npasa Bifmno-
BiJHOr0 opraHy my6niYHoOro CekTopy B
MeXax Takux yrog mae 6e30nnaTHo Ha-
[laBaTncs Konis oumtpoBaHux 00’€KTiB
KY/IbTYPHOI CNAALLNHN.

MNicns 3aBepLUEHHs Nepiogy eKCKN3MB-
HOCTi Taka Konisi Mae GyTu LOCTYMHOI0
[INS BTOPUHHOTO BUKOPUCTAHHS.

3Y npo focTyn He nepeadayae MOXNMBOCTI
€KCKJIH031BHOT0 JOCTYMY.

MNpsiMoi 3260pOHK TAKOX HE MICTUTb.
BignosiaHo o ct. 19 KoHctutyuii Ykpaihu,
OpraHu AepXxaBHoi BNaau 3000B'a3aHi Aiatn
JIMLLE Ha NiACTaBI, B MEXaX NOBHOBAXKEHD Ta
y cnocio, wwo nepeabayeHi KoHcTuTyLjeo Ta
3aKoHamm YkpaiHu.

-//-

Bignosinae.
[JouinbHo
Bif00pa-
3utu B 3Y
npo Joctyn
NONOXEHHS
[npekTusm
w040 3a60-
POHM EKCKI0-
3UBHOCTI.



68. 3.Yroam npo eKCKMI3UBHICTb, WO YUHHI -//-

69.

71.

72.

73.

74.

Ha 1 nunHa 2005 poky Ta He nignaaa-
10Tb Mig nepefbayeHi naparpacom 2 Bu-
HATKK, MAKOTb BYTYU NPUNMHEHI N0 3aKiH-
YeHHi iXHbOTO CTPOKY Aii, y OyLob-KOMY
pasi — He ni3Hitwe 31 rpyaHs 2008 poky.

4. be3 obmexeHHs naparpaca 3, yro-
[N NP0 EKCKIIO3MBHICTb, L0 YMHHI Ha
17 nunua 2013 poky Ta He nignajawTb
nig nepenbadeni naparpacamu 2 Ta 2a
BUHATKM, MaoTb OYTW NPUNMHEHI NO 3a-
KiHYEHHi iX TepMiHy Aii Ta y Oyab-sKkomy
pasi He nisHiwwe 18 nunHa 2043 poky.

Crarta 12
IMnnemeHTaujs

[lepxaBun-4neHu NOBUHHI BBECTM B Ajt0
3aKOHM, NiA3aKOHHI HOpPMAaTUBHO-Npa-
BOBi aKTW Ta aiMiHiCTPATUBHI NONOXEH-
H$l, HEOOXigHi Ans [OTPUMAHHS BUMOT
uiei lupektuam, 1o 1 nuntHs 2005 poky.
BoHn HeranHo iHchopmyioTb npo ue Ko-
MCit0. SIKLLO AepXKaBM-UNEHN YXBaNSTh
TaKi IHCTPYMEHTH, BOHU NOBUHHI MiCTH-
TW NOCUNAHHS Ha Lo InpeKTuBy abo cy-
MPOBOKYBATUCS TakUM MOCUNAHHAM Y
pasi ix ogiLinHoro ony6nikysaHHs. [iep-
)KaBW-YNEHN BU3HAYAIOTb, SKUM YUHOM
Take nocunaHHs mae 6yTu 3po6neHo.

Cratta 13
lepesipka

1. Kowmicisa noBuHHa npoBECTU nepe-
BipKY 3acTOCyBaHHS Lj€i [UpeKTvBu
0 18 nunHa 2018 poky i nosigomuTi
€sponeiicbkuin MapnameHT i Pagy npo
pesynbTaTi Takoi Mepesipku, SK i Npo
Oyab-IKi NpONO3uLii L0A0 BHECEHHS
3MiH [0 Ui€i IMpeKTuem.

=//-

3Y npo goctyn Habys umHHOCTI 09.05.11.
Bumoru cTocyoTbes aepxas-uneHis €C.

Bumoru cTocytotbes Komicii fepxas-uneHis
€C.




75.

75.

76.

77.

78.

2. [lepxaBm-uneHn MOBMHHI noaasatu
Komicii pa3 Ha Tpu pokm 3BIT Npo [o-
CTYMHICTb iHChopmauii ny6niYHOro Cek-
TOpY AN BTOPUHHOMO BUKOPUCTaHHS,
npo YMOBM, 32 SIKUX BOHA HAZAETbCH,
i Npo HasBHi 3acobu npaBoBOro 3a-
XWCTy. Ha OCHOBI LbOro 3BIiTY, L0 Mae
OyT onybnikoBaHWN, [EPXKaBW-YNeHun
NOBWHHI NPOBOAMTK NEPEeBIpKYy iMnne-
MeHTaLii cTaTTi 6, 30Kpema — CTOCOBHO
nnatu, Wo nepesuLLye MaKCUMasbHY
co6iBapTiCTb.

3. MpeameTom 3a3HayeHoi y naparpa-
i 1 nepeBipku MaioTb GyTH, 30Kpema,
cepa i Hacnigku 3actocyBaHHs L€l
[MpekTuBY, BKNKOYAKOYM Te, HACKiNb-
KW 3p0Cno BTOPWUHHE BMKOPUCTAHHS
LOKYMEHTIB MyONiyHOr0 CeKTopy, Ha-
CJifKW 3aCTOCOBYBaHWX A0 Tapudikauji
MPUHLMNIB | BTOPUHHOIO BUKOPUCTAHHS
OQLiiHMX [OKYMEHTIB 3aKOHOAABYOr0
Ta aAMIHICTPaTMBHOrO XapakTepy, B3a-
€MO3B’A30K MiXK npasuiamu npo 0xopo-
HY [aHWX i MOXINBOCTAMW BTOPUHHOTO
BUKOPUCTAHHS, @ TakoX [OAATKOBI
MOX/IMBOCTi MOKPALUEHHS HANEXHOr0
(PYHKLIOHYBAHHS BHYTPILLHBOTO PUHKY
Ta PO3BUTOK EBPOMEACHKOI iHAYCTPIl
KOHTEHTY.

Crarta 14
HabyTTs ynHHOCTI

Lis lnpekTnBa HabyBa€ YUHHOCTI Y fiEHb
ii ony6nikyaHHs B OchiLyiiiHOMY BiCHUKY
€Bponeiicbkoro Cotosy.

CrarTsa 15
Anpecatu

Bumoru cTocyoTbes aepxas-uneHis €C.

Llio [vpekTuBy agpecoBaHo [epxa-
BaM-yJieHaM.

-//-

-//-

Bumoru cTocytoTbes fiepxxas-uneHis €C.




MopiBHANBLHWMIA aHani3 BignoBiAHOCTI
3aKoHoAaBCTBa YKpaiHum i AnpekTuneu 2019/1024/
€C (nocTaTeiiHMiA)

2.
3.

IvpekTtusa 2019/1024/€C

Article 1 Subject matter and scope

1. Inorder to promote the use of open
data and stimulate innovation in products
and services, this Directive establishes a
set of minimum rules governing the re-
use and the practical arrangements for
facilitating the re-use of:

@)
existing documents held by public sector
bodies of the Member States;

(b) existing documents held by public
undertakings that are:

3Y npo AocTyn, Nif3akoHHI akTH

Mpeambyna 3Y npo [OCTYn Bu3HA4Yae
NOpsAROK 3AINCHEHHs Ta 3abe3neyvyeHHs
npasa KOXHOro Ha Joctyn Ao iHhopma-
Lii, Wo nepebyBae y BOMOAHHI CY6'eKTIB
BNIAJHNX MOBHOBAXEHb, iHLWINX PO3MO-
pAAHMKIB My6niyHoi iHhopmaLlii, BU3HA-
YeHUX LM 3aKoHOM, Ta iHdopmaLii, Lo
CTaHOBMTb CYCMiNIbHWN iHTEPEC.

3Y npo AocTyn NOIMPHETLCS HA iH-
thopmaLito, Lo nepebyBae y BONOAiHHI
Cy0'€KTIB BNAAHNX NOBHOBAXEHD, @
TaKOX iHLLMX PO3NOPSAHNKIB MyGNIYHOI
iHchopmavi (4. 1 cT. 1).

Po3nopsgHukamu iHdopmaLii e:

- OPUANYHI 0COOM, LIO (hiHAHCYIOTBCA 3
[lepXKaBHOro, MicLeBux OHOIKETIB, Ot0-
I>KeTy ABTOHOMHOI Pecny6niku Kpum;

- 0C00M, SIKLLO BOHU BUKOHYIOTb Jenero-
BaHi NOBHOBAXEHHS CYO'EKTIB BNAAHUX
MOBHOBAXEHb 3rifHO i3 3aKOHOM M J0-
roBOPOM, BK/HOYAKOYN HAlaHHS OCBITHIX,
03[0P0BYMX, COLianbHUX abo iHLLINX aep-
XaBHux nocnayr (ct. 13 3Y npo goctyn);

- Cy0’EKTN rocnoAapioBaHHs, Lo BONOAi-
10Tb iH(DOPMALLEID, SIKa CTAHOBMUTL CyC-
ninbHWiA iHTepec (cT. 13 3Y npo poctyn);

KomeHTapi
LOAO BiANOBIA-

Bignosinae.
Ccpepa gii 3Y
npo AocTyn
JeLo wmpLia,
L0 He cynepe-
yuTb [UpekTusi,
SIKa BU3HAYaE
MiHiManbHuiA
Habip npasun.

Bignosigae.

Mpw ubomy 3Y
Mpo JOCTyN BU-
3HAYae LNpLUKiA
nepenik po3no-
PAOHWKIB iHChop-
mauji (cT. 13).
Binnosiaae.

Mpwn ubomy 3y
npo AOCTYN BU-
3Hayae LWNpLUKiA
nepenik po3no-
PAAHUKIB iHop-
mauji (cT. 13).
Mpy LbOMY MOX-
JIMBE BHECEHHS
[D0AATKOBMX 3MiH
L1010 BiHECEH-
HS 10 PO3Mnopsia-
HUKIB iH(hopmaLii
nyénivHmX nig-
NPUEMCTB 32
aHanorieto no
HOpM [IMpekTusm
2019/1024/

€C Ta Bumor o
iHchopmayi, Lo €
ny6AivHoI0.



6.

(i) active in the areas defined in Directive
2014/25/EU;

(i) acting as public service operators
pursuant to Article 2 of Regulation (EC) No
1370/2007;

(iii) acting as air carriers fulfilling public
service obligations pursuant to Article 16
of Regulation (EC) No 1008/2008; or

- Cy6’eKTW rocroAapioBaHHs, siki nociga-
10Tb JOMIHAHTHE CTAHOBMLLE Ha PUHKY ab0
HafineHi cnewianbHAMM Y1 BUHATKOBUMM
npasamu 4v € NPUPOAHAMIM MOHOMOAIAMMI,
— CTOCOBHO iH(hopmaLyi LLLO/I0 YMOB nocTa-
YaHHs TOBApIB, MOCAYT Ta LiH HA HUX (CT.
13 3Y npo goctyn).

3Y «[lpo npvpogHi MoHononii BU3HAYaE
Taki chepu AisnbHOCTI CY6'eKTiB Npypog-
HWUX MOHOMOSIMA:

TPaHCNOPTYBAHHA HAtTK i HAdhTONPOLYK-
TiB Tpy6onpoBoaamy;

TPaHCNOPTYBAHHA MPUPOAHOIO | HA(TOBO-
ro ragy Tpy6onpoBogamu;

po3nogin NpUpoaHoro i HagiToBOro rasy
Tpy6onpoBoLamu;

30epiraHHs NpUpoAHoro rasy B obcsrax,
L0 NEPEBULLYIOTb PiBEHb, KA BCTAHOB-
JI0ETHCS YMOBaMM Ta NpaBuiami 3jic-
HEHHSI  MiANPUEMHULLKOI  LiNbHOCTI  3i
306epiraHHs MPMPOLHOrO rasy;
TPpaHCnopTyBaHHA THLLMX
TPyGONPOBIAHUM TPAHCTIOPTOM;
nepefaya enekTpuYHoI eHepri;
po3noAin enekTpuyHoi eHeprii (nepefava
€/IEKTPUYHOI eHeprii MiCLEBUMIA (1OKasb-
HUMM) eNIEKTPOMEPEXKamm);

KOPUCTYBaHHS  3aNi3HUYHUMK  KONiSIMU,
JMCNETYEPChKUMM CyXK6amu, BOK3anamu
Ta iHWUMK 06’eKTamn iH(PACTPyKTypH,
1110 326€e3MeYyoTb PyX 3aMi3HUYHOIO TPaH-
CropTy 3arasbHOro KOPUCTYBAHHS;
YNpasiHHA NOBITPSHUM PYXOM;
LIEHTPali30BaHe BOAOMOCTAYaHHS], LIEH-
Tpani3oBaHe BOAOBIABEAEHHS;
TPaHCNOPTYBaHHSA TENJIOBOI EHeprii;
creLjanisoBaHi Nocnyru y piykoBKX, Mop-
CbKIX MOPTaX, MOPCbKUX PUOHWX MOpTax
Ta aeporopTax BiAMOBIAHO [0 Mepeniky,
Bu3HayeHoro KMY.

AHanoriuHi KpuTepii g0 nybniyHuX nig-
MPUEMCTB, LU0 BU3HA4YeHi y [vpekTusi
2019/1024/€C, y 3Y npo A0CTyN BiACYTHI.
-//-

PEYOBMH

-//-

-//-



https://zakon.rada.gov.ua/laws/show/590-2010-%D0%BF

10.

11.

12.

13.

14.

15.

(iv) acting as Community shipowners
fulfilling  public service obligations
pursuant to Article 4 of Regulation (EEC)
No 3577/92;

(c) research data pursuant to the
conditions set out in Article 10.

2. This Directive does not apply to:

(@) documents the supply of which is an
activity falling outside the scope of the
public task of the public sector bodies
concerned as defined by law or by other
binding rules in the Member State, or, in
the absence of such rules, as defined in
accordance with common administrative
practice in the Member State in question,
provided that the scope of the public tasks
is transparent and subject to review;

(b) documents  held

undertakings:

by  public

(i) produced outside the scope of the
provision of services in the general
interest as defined by law or other binding
rules in the Member State;

(ii) related to activities directly exposed
to competition and therefore, pursuant
to Article 34 of Directive 2014/25/EU, not
subject to procurement rules;

(c) documents for which third parties hold
intellectual property rights;

-//-

3Y npo A0CTyn He NOLIMPIOETLCS HA AaHi
J0CTiKeHb.

Cdpepa aii 3Y npo AocTyn noLUMpIOETLCA
Ha BCIO iHhopmaLito, «Lo byna oTpuma-
Ha abo CTBOPEHA B MPOLIECI BUKOHAHHS
cy6'ekTamn BnagHUX MOBHOBAXEHb iX-
HiX 000B'AI3KiB, nepebayYeHnx YMHHUM
3aKOHOfABCTBOM, abo fika nepebysae y
BOMOAHHI CY0'eKTIB BNALHWUX MOBHOBA-
XeHb» (4. 1 cT. 1).

Cdpepa pji 3Y npo gocTyn LoAao iHdop-
mauii nyonivyHmX NianpueMCTB LMpLLa,
BK/IOYAE B cebe B TOMY Ymchi iHdopma-
LLil0 NpO CTaH AoBKinng Touwo (cT. 13 3Y
npo JocTyn).

-//-

-//-

Bumora BigcyTHS.

He Bigno.igae.

Bignosipae.
Cchepa giji 3Y npo
[OCTYN LwumpLa,
OCKINIbKM MOLIK-
PHOETHCS HA BCIO
iHthopmawvito, L0
nepebyBac y BO-
nofjHHI cy6'ekTiB
BNALHNX MOBHO-
BXEHb.

He cynepeumntb.
[vpekTusa
BWU3HAYae MiHi-
MasbHUA Habip
npasu.

Bignosinae, 3
ypaxyBaHHsM
3Y «[po aBTOp-
CbKe npaso Ta
CyMiXHi npaBa»
(4.1 ct. 15), wo
nepenbayae Bu-
HSTKOBE NPaBo
aBTopa Ha J03BiNn
a0b0 3a00pOHyY
BMKOPUCTaHHS!
TBOPY iHWUMU
ocobamu.
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(d) documents, such as sensitive data,
which are excluded from access by virtue
of the access regimes in the Member
State, including on grounds of:

(i) the protection of national security
(namely, State security), defence, or
public security;

(ii) statistical confidentiality;

(iii) commercial confidentiality (including
business, professional or company
secrets);

(e) documents access to which is
excluded or restricted on grounds of
sensitive critical infrastructure protection
related information as defined in point (d)
of Article 2 of Directive 2008/114/EC;

(f) documents access to which is
restricted by virtue of the access regimes
in the Member States, including cases
whereby citizens or legal entities have

to prove a particular interest to obtain
access to documents;

(9) logos, crests and insignia;

(h) documents, access to which is
excluded or restricted by virtue of the
access regimes on grounds of protection
of personal data, and parts of documents
accessible by virtue of those regimes
which contain personal data the re-use of
which has been defined by law as being
incompatible with the law concerning
the protection of individuals with regard
to the processing of personal data or as
undermining the protection of privacy and
the integrity of the individual, in particular
in accordance with Union or national law
regarding the protection of personal data;

PosnopsagHuk iHchopmalii Mae npaso Big-
MOBWTM B 3a10BOSIEHHI 3anuTY y BUNALKY:
iHthopmaujs, Lo 3anuTyeTbes, — 3 00-
MEXEHUM LOCTYNOM:  KOHMiAEHLiNHa,
TAEMHa, cnyx00Ba (1. 2 4. 2 CT. 22).
06MeXeHHs focTyny Ao  iHcopmavii
3[iMICHIOETHCA 32 TAKWUX YMOB:

1) BUHATKOBO B iHTEpECaX HaLlioHanbHOI
6e3nekun, TepuTopianbHoi LinicHoCTI abo
rPOMazCbLKOro nopsaaky 3 MeToK 3arno-
6iraHHs 3aBOPYLUEHHAM YM 37104MHAM,
[UNSi OXOPOHW 3[0POB'St HACENEHHS, Ans
3axMCTy penyTauii 260 Npas iHWKX to-
nen, ans 3anobiraHHs PO3roNOLIEHHHD
iHthopmaLyi, oaepXaHoi KOHMIAEHLLAHO,
ab0 ons NigTpUMaHHs aBTOPUTETY i He-
ynepeKeHoCTi NpaBoCyAAs;

2) po3ronoLLEeHHs iHthopmaLlii MoXe 3aB-
[1aTW iCTOTHOI LUKOAU LM iHTEepecam;

3) WKoAa Bif ONPUMIOAHEHHS TaKoi iH-
thopmaLlii nepeBaxkae CycninbHWiA iHTe-
pec B ii OTPUMAHHI (4. 2 CT. 6).

3aKoH nepeadavae MOXJIMBICTb JOCTyny
[0 nybniyHoi iHchopmaLlii 3 0OMEeXeHUM
[OCTynoM y pasi ii HeBiANOBILHOCTI Kpu-
TepisiM, HaBeeHUM B Y. 2 CT.6 3aKoHy, B
TOMY YMCIli — KOMU CYCMifIbHAN iHTEpEC ne-
peBaXae LUKOAY Bif ONPUIOAHEHHS.

3Y npo aocTyn noknapae 060B'sI30K [0Ka-
3yBaHHS Ha PO3NOPAAHIUKA iHhopmaLLii.
Taka nigcrasa ans BigMoBW y LOCTYNi A0
iHthopmavi BiaCyTHS.

06csr iHchopmauii npo ocoby, Lo 36upa-
€TbCS, 30€piracTbCs i BUKOPUCTOBYETb-
s, Mae OyTU MakCMManbHO 0OMEXEHUM
i BUKOPUCTOBYBATUCS NULLE 3 METOK) Ta Y
Croci, BU3HAYEHMIA 3aKOHOM (4. 2 cT. 10).
My6niyHa iHopmaLis, Wo micTuTb nep-
COHaNbHi fiaHi, ONPUMIOAHIOETLCS | Haja-
€TbCA Y (hOPMi BiAKPUTMX AaHuX Y pasi
[IOTPUMAHHS OLHIET 3 TaKNX YMOB:
NepcoHanbHi faHi 3HeocobneHi Ta 3axu-
LLieHi BiANOBIAHO A0 3akoHy "Mpo 3axucT
NepCcoHanbHNUX faHux";

(i3nyHi 0cobW Hajanm cBO 3rofly Ha ix

NOLUMPEHHS BiANOBIAHO [0 3aKoHY "MMpo
3aXMCT NEPCOHANIbHUX JaHUX";

HalaHHs Y1 ONPUNIOLHEHHS TaKOI iH-
thopmaLlii nepeabayeHo 3aKOHOM;
00MEeXeHHs LOCTyny A0 iHhopmaLii 3a-
60pOHEHO 3aKOHOM (4. 3 cT. 10-1).

Bignosigae.

Bignogipnae.

He cynepeuutb.

Bignosigae.


https://zakon.rada.gov.ua/laws/show/2297-17
https://zakon.rada.gov.ua/laws/show/2297-17
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(i) documents held by public service
broadcasters and their subsidiaries,
and by other bodies or their subsidiaries
for the fulfilment of a public service
broadcasting remit;

() documents held by cultural
establishments other than libraries,
including university libraries, museums
and archives;

(k) documents held by educational
establishments of secondary level and
below, and, in the case of all other
educational establishments, documents
other than those referred to in point (c) of
paragraph 1;

() documents other than those referred
to in point (c) of paragraph 1 held by
research performing organisations and
research funding organisations, including
organisations established for the transfer
of research results.

3. This Directive builds on, and is without
prejudice to, Union and national access
regimes.

4. This Directive is without prejudice to
Union and national law on the protection
of personal data, in particular Regulation
(EU) 2016/679 and Directive 2002/58/
EC and the corresponding provisions of
national law.

B 3Y npo [OCTyn Takmii BUHSITOK Bif-
CYTHIl.

BoaHo4ac 3akoH NOLUMPHETHECS Ha
3a3HaYeHNX Po3NopPSAAHNKIB NuLLE B
YacTMHi iHchopmaLlii, L0 CTAHOBUTb CYC-
ninbHWA iHTEpec.

B 3Y npo gocTyn Takuit BUHATOK Bif-
CYTHIR.

B 3Y npo focTyn Takuil BUHATOK Bif-
CYTHIM.

MMpwn ubomy 3Y npo AocTyn 4o po3no-
PALHMKIB iH(hopMAaLLii BKNOYAE Cloau
0Ci0, «SIKLL0 BOHU BUKOHYIOTb AENEro-
BaHi MOBHOBA)EHHSI Cy0'EKTiB BNAAHNX
MOBHOBAXXEHb 3rifIHO i3 3aKOHOM YK
[J0rOBOPOM, BKJIH04AI04M HAfAHHA
OCBITHIX, 03[LOPOBYMX, COLjianbHIX abo
iHLWKX AepXaBHUX NOCAYr, — CTOCOBHO
iH(bopmaLyii, NoB'A3aHOT 3 BUKOHAHHAM
iXHiX 000B'A3KiB>.

3Y npo A0CTYyN He NOLWKPHOETLCA HA AaHi
JOCTiMKEHb Hanpsimy.

BogHoyac gis 3Y npo gocTtyn nowmpto-
BaTUMETHCA HA Taky iH(opmaLliio, AKLLO
BOHA Oy[e BU3HAHA TaKOH0, L0 «CTaHO-
BUTb CyCMiNbHWIA IHTEPEC (€ CYCMiNbHO
HEeoOXiZHOI0 iHthopmavieto)» (1. 4 y. 2
ct. 13).

3Y npo AocTyn po3pobneHuiA Ha OCHOBI
HasiBHUX B YKPAIHCLKOMY 3aKOHOAABCTBI
PeXumis JocTyny 0 iHdopmaLii.

Ct. 10 3Y npo poctyn nepepbayae
npaBo 0co0M 3HATK Y nepiog 30MpaHHst
iHthopmavi, ane [0 noyartky ii BUKOpU-
CTaHHs, SIKi BiLOMOCTi NPO Hel Ta 3 KO
METOH 36MPaloThCS.

He cynepeyutb.
[upektusa
BU3HAYaAE MiHi-
ManbHUiA Habip
npasu.

He cynepeumTtb.
[vpekTusa
BWU3HAYAE MiHi-
MaJIbHUI Haoip
npasu.

He cynepeymnts.
[upekTusa
BW3HAYae MiHi-
MaJibHMiA Habip
npasu.

He cynepeuutb.
[upektusa
BU3HAYAE MiHi-
MasbHUiA Habip
npasu.

Bignosiaae.

Bignosigae.
DopMyJItoBaHHS
MOXHa 6yno

6 yTOYHUTK 3
ypaxyBaHHAM
cT. 6, 7 GDPR
CTOCOBHO TOrO,
110 3roaa 0cobu
Ha 06po6NEHHS
il paHux  Hapga-
€TbCA [0 NoYar-
Ky X 301paHHs.
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5. The obligations imposed in accordance
with this Directive shall apply only insofar
as they are compatible with the provisions
of international agreements on the
protection of intellectual property rights,
in particular the Berne Convention, the
TRIPS Agreement and the WCT.

6. The right for the maker of a database
provided for in Article 7(1) of Directive
96/9/EC shall not be exercised by public
sector bodies in order to prevent the re-
use of documents or to restrict re-use
beyond the limits set by this Directive.

7. This Directive governs the re-use of
existing documents held by public sector
bodies and public undertakings of the
Member States, including documents to
which Directive 2007/2/EC applies.
Article 2 Definitions

For the purpose of this Directive, the
following definitions apply:

(1) ‘public sector body’ means the State,
regional or local authorities, bodies
governed by public law or associations
formed by one or more such authorities
or one or more such bodies governed by
public law;

(2) ‘bodies governed by public law’ means
bodies that have all of the following
characteristics:

(a) they are established for the specific
purpose of meeting needs in the general
interest, not having an industrial or
commercial character;

(b) they have legal personality; and

(c) they are financed, for the most part by
the State, regional or local authorities, or
by other bodies governed by public law;
or are subject to management supervision
by those authorities or bodies; or have an
administrative, managerial or supervisory
board, more than half of whose members
are appointed by the State, regional
or local authorities, or by other bodies
governed by public law;

NTaHHS OO0 OXOPOHU IHTENEKTY-
anbHoi BnacHocTi B 3Y npo [oCTyn He
BifI0OPXEHi.

BignosiaHo o 3Y «[Mpo aBTopcbke
MpaBo Ta CyMikHi npasa» (4. 1 cT. 15)
[0 MaiiHOBUX Npas aBTopa (M iHLLO
0c00K, fiKa Mae aBTOPCbKE NPaso) Ha-
NexaTtb BUHSTKOBE NPaBo Ha 103BiN abo
3a00POHY BUKOPUCTAHHS TBOPY IHIMMU
ocobamu.

BignosiaHe NonoXeHHs BifCYTHE y 3Y
npo goctyn. Mpu usomy 3Y npo Joctyn
nepenbayae BiaKPUTICTb iHchopmauji
Cy0'EKTIB BNAIHNX MOBHOBAXKEHb 32
3aMOBYAHHAM.

BignosigHe nonoxeHHs BiacyTHe y 3Y
npo goctyn. Mpn ubomy 3Y npo foctyn
nepenbayae BiAKPUTICTb iHGhopmavji
Cy0'EKTiB BNAZHNX MOBHOBAXXEHb 32
3aMOBYaHHAM.

BignosiaHo cT. 13 3Y npo AocTtyn po3no-
pAgHUKamm iHchopmaLii e:

Cy0'eKTI BNagHUX NOBHOBAXEHb — Opra-
HU [lepXXaBHOI Baay, iHLWi fepXKaBHi op-
raHu, opraHn MicLieBoro CamoBpsiLyBaH-
HS1, opranu Bnaan AP Kpum, iHLwi cy6'ek-
T, WO 3MIACHIOOTb BNAAHI yNpaBMiHCbKi
(PYHKLii BiANOBIAHO [0 3aKOHOAABCTBA
Ta PiLUEHHS AKMX € 000B'A3KOBUMU Anst
BUKOHAHHS;

lopuanyHi - 0cobn, o iHaHCYTbCS
3 [IEPXXABHOr0, MiCLEBMX OHOIKETIB,
6rompkety AP Kpum, — CTOCOBHO iHGhop-
mauji WWOA0 BUKOPUCTAHHS OHOMKETHUX
KOLUTIB;

0C00M, L0 BUKOHYIOTb AeNeroBaHi nos-
HOB@XEHHSI CY0'EKTIB BNAAHWX MOBHO-
BaXXEHb, BK/IOYAIOUN HAlAHHS OCBITHIX,
03[0p0BYMX, COLianbHMX ab0 iHLWMX
[lepXKaBHUX Nocnyr, — CTOCOBHO iHGhop-
MaLlii, MOB'A3aHOI 3 BMKOHAHHAM iXHiX
000B's13KIB.

3Y npo [OCTYN He MICTUTb BU3HAYEHHS
Ta KpuTepiiB BigHECEHHS Cy6'eKTiB 10
opraHis ny6nivyHOro npasa.

Bignosigae.
MoxnuBo ne-
penbauntu B 3Y
npo foCTyn Bif-
MOBIZHI HOPMU.

He cynepeuuTtb.
Moxnueo ne-
pen6auntu B 3y
npo JOCTyn Bif-
MOBiAHI HOPMU.

Bignosigae.

Bignosigae.
Moxnuse fo-
[laTKOBE BU3HA-
YeHHs opraHis
nyéniyHoro npa-
Ba Ans uinei 3y
npo gocTyn.
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(3) ‘public undertaking’ means any
undertaking active in the areas set out
in point (b) of Article 1(1) over which the
public sector bodies may exercise directly
orindirectly a dominant influence by virtue
of their ownership of it, their financial
participation therein, or the rules which
govern it. A dominant influence on the
part of the public sector bodies shall be
presumed in any of the following cases in
which those bodies, directly or indirectly:

(a) hold the majority of the undertaking's
subscribed capital;

(b) control the majority of the votes
attaching to shares issued by the
undertaking;

(c) can appoint more than half of
the undertaking's administrative,
management or supervisory body;

(4) ‘university’ means any public sector
body that provides post-secondary-school
higher education leading to academic
degrees;

(5) ‘standard licence’ means a set of
predefined re-use conditions in a digital
format, preferably compatible with
standardised public licences available
online;

3Y npo [0CTYN He BCTAHOBJIIOE KpUTe-  He CynepeduTsb.

piiB BNAMBY ANS BiHECEHHS Cy0’ekTiB  MOXn1BO A0-
rocnojaptoBaHHs 4o po3nopsiaHUKIB NOBHWUTK Nepenik
iHcbopmaui (cT. 13). PO3NOpPSIAHNKIB
iHthopmavyji
Po3nopsigHukamu iHgopmadii e: cy0’eKTamm, LU0
- Cy0’eKTN roCNOAAPIOBaHHS, LU0 BONOAI- BiANOBIAAOTb
10Tb iH(DOPMALLE0, SIKA CTAHOBUTb CYC- XapakTepucTu-
ninbHWiA iHTepec (cT. 13 3Y npo foctyn); kam nybaiyHoro
Ccy6'eKTI roCMOZAPIOBaHHs, SKi Mociga- nignpuemcTea
10Tb JOMiHaHTHE CTaHOBMILE HA PWHKY BiAMNOBIAHO A0
ab0 HagineHi cneuiaibHUMN YW BUHAT-  [MpeKTuBM
KOBUMW mpaBamu, abo € npupogHumm 2019/1024/€C.

MoHonoAismu (cT. 13 3Y npo gocTyn).
-//-

-//-

-//-

BifnoBiaHe BM3HAYEHHS BiACYTHE y 3Y
npo JocTyn.

TMoHATTS “yHiBEPCUTET” BU3HAYEHO 3Y
“Ipo BuLLY OCBITY”.

BignoBiaHe BM3HaYeHHs BiACyTHE y 3Y
npo AoCTyn.

Mpwn ubomy B 3Y Npo JOCTYN BU3HAYEHO
YMOBM BUKOPUCTaHHA iHhopmaui, a
came: «byfib-sika 0c06a MOXe BiflbHO
KonitoBaTty, Ny6nikyBaTu, NOLIMPIOBATH,
BUKOPWCTOBYBATH, Y TOMY YNCIi B KO-
MEPUIAHUX LiNAX, Y NOEAHAHHI 3 HLLO
iHthopmaLyieto abo LUASXOM BKIIOYEHHS
[0 CKNajly BNACHOro NpoayKTy, ny6niyHy
iHthopmav,ito y hopMi BiAKPUTUX JaHUX 3
000B’5I3KOBVM MOCUNAHHSIM Ha [KEPENO
OTPUMaHHS TaKoi iHthopmavi» (4. 2 CT.
107).

Okpim TOro, BiANoBiAHO A0 MocTaHoBK
Ne835, «Ha CTopiHLi KoxXHOro Habopy
JaHuX Ha EQMHOMY AepXXaBHOMY BeO-
noptani BiiKpUTUX AaHUX PO3MILLYETb-
c4: ...iHchopmaLis Npo yMOBW BUKOPU-
CTaHHs BiAKPUTOT NiLeH3ii».

He cynepeumntb.

He cynepeumts.
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(6) ‘document’ means:

(@) any content whatever its medium
(paper or electronic form or as a sound,
visual or audiovisual recording); or

(b) any part of such content;

(7) ‘anonymisation’ means the process
of changing documents into anonymous
documents which do not relate to an
identified or identifiable natural person,
or the process of rendering personal data
anonymous in such a manner that the data
subject is not or no longer identifiable;

(8) ‘dynamic data’ means documents
in a digital form, subject to frequent or
real-time updates, in particular because
of their volatility or rapid obsolescence;
data generated by sensors are typically
considered to be dynamic data;

(9) ‘research data’ means documents
in a digital form, other than scientific
publications, which are collected or
produced in the course of scientific
research activites and are used as
evidence in the research process, or
are commonly accepted in the research
community as necessary to validate
research findings and results;

(10)  ‘high-value  datasets’ means
documents the re-use of which is
associated with important  benefits

for society, the environment and the
economy, in particular because of their
suitability for the creation of value-
added services, applications and new,
high-quality and decent jobs, and of the
number of potential beneficiaries of the
value-added services and applications
based on those datasets;

My6niyHa iHhopmaLlis — Le BigobpaxeHa Bignosigae.

Ta 3af0KyMeHToBaHa 6yb-AKUMM 3aco-
6amu Ta Ha byab-SKNUX HOCisX iHdhopma-
Llis1, Wwo 6yna oTpumaHa abo cTBOpeHa

B MPOLIECi BUKOHAHHSA CY6'eKTamm
BNaJHUX NOBHOBAXEHb iXHiX 000B'A3KIB,
nepeadayeHmx YUHHUM 3aK0HOAaB-
CTBOM, 260 fika nepedyBae y BONOAiHHi
Cy0'EKTiB BNAZHNX MOBHOBAXKEHD, iHLLMX
PO3MOPSAHUKIB Ny6NivHOI iHchopmaii,
BU3HAYEHNX LM 3aKoHOoM (4. 1 cT. 1).
TepMiH 3HE0COBNEHHs! BUKOPUCTOBY-
€TbCA Yy TeKcTi 3Y npo poctyn, ane
NOHATTS BU3HayeHe y 3Y «[1po 3axucTt
NEePCOHAMbHUX JaHWUX»: «3HE0COBEHHS!
NEPCOHANbHIUX AAHUX — BUJTYYEHHS
BiZIOMOCTEIA, IKi Aat0Tb 3MOry NpsSIMO

41 0NOCepPeaKOBaHO ifeHTUIKYBATH
0coby».

TMOHATTS AUHAMIYHUX LAHWX BiAICYTHE Y
3Y npo goctyn.

MoHATTA “AaHi jocnigKeHb” BiACYTHE Y
3Y npo gocTyn.

MoHsATTS HabopIB AAHMX BUCOKOI LiHHO-
CTi BiacyTHe y 3Y npo gocTyn.
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(11) ‘re-use’ means the use by persons or
legal entities of documents held by:

(@) public sector bodies, for commercial
or non-commercial purposes other than
the initial purpose within the public task
for which the documents were produced,
except for the exchange of documents
between public sector bodies purely in
pursuit of their public tasks; or

(b) public undertakings, for commercial or
non-commercial purposes other than for
the initial purpose of providing services
in the general interest for which the
documents were produced, except for the
exchange of documents between public
undertakings and public sector bodies
purely in pursuit of the public tasks of
public sector bodies;

(12) ‘personal data’ means personal
data as defined in point (1) of Article 4 of
Regulation (EU) 2016/679;

(13) ‘machine-readable format’ means
a file format structured so that software
applications can easily identify, recognise
and extract specific data, including
individual statements of fact, and their
internal structure;

(14) ‘open format’ means a file format
that is platform-independent and made
available to the public without any
restriction that impedes the re-use of
documents;

3aKOH HEe MICTUTb NOHSATTS «BTOPUHHOrO
BUKOPUCTaHHSI», @ PEry/ItoE «[0CTYM».
3a cyTTI0, (hyHKLLS Aepkasu i3 3a0e3-
ne4yeHHs BTOPUHHOI0 BUKOPUCTAHHA
3BOAMTBLCA [0 HaAaHHA [oCcTyny A0
ny6niyHoi iHchopmaui.

Y 3aKoHi BXXMBAETHCS TEPMIH «MEepco-
HanbHi faHi» 3 nocunanHam Ha 3Y "Mpo
3aXMCT NEPCOHANIbHMX AaHNX", BU3HA-
YEHHs B IKOMY BiNOBIae 3a3HaYeHii
LOMPEKTUBI.

3Y npo [octyn nepeabayae hopmar Bif-
KPUTUX JaHuX, WO J03BONSIE aBTOMATH-
30BaHe 00po6neHHst Ny6niyHoi iHchopma-
Uil eNeKTPOHHUMM 3acobamu, BiNbHUI Ta
0e3onnaTHuil JOCTYN A0 Hei, a TakoX — ii
nofanblue BUKOPUCTaHHs (4. 1 cT. 10-1).
Bumoru fo chopmarty i CTpYKTYpU JaHux
BcTaHoBnoe KMY (u. 4 ct. 10-1).
Moctaxosa KMY Ne 835:
MaLUMHOYMTaHWA (hopmart — dhopmar fa-
HWUX, CTPYKTYPOBAHWIA TaKUM YUHOM, LLO
[Jae 3mMory iHthopmauiinHuMm cuctemam
iBeHTU(ikyBaTy, po3nisHasaTu, nepe-
TBOPIOBATY Ta OTPUMYBATU KOHKPETHI
[NaHi 6e3 yyacTi nioauHu.

Moctaxosa KMY Ne 835:

BiZKpUTUIA chopmaT — hopmar JaHux,
HEe3aneXHWi Bif, NnaTgopmm Ta 4OCTYN-
HUiA 663 0OMEXEHDb, Ki NepeLLKoIKa-
10Tb NOT0 BTOPUHHOMY BUKOPUCTAHHIO.

Bignosipae.

Bignosipae.

3Y “Mpo 3axucTt
NePCOHaNbHMX
LaHux", B T. .
BWU3HAYEHHS
«NepCoHaNbHI
[NiaHi», noTpedy-
10Tb Y3rOKEHHS
3 GDPR, w0 3a-
MiHsie upekTusy
95/46/€C.
YacTkoBo Bigno-
Bifa€.

Bumora npo
OKpeMi (hakTu
Ta ix CTpyKTypy
BifICYTHS.

Binnosiaae.


https://zakon.rada.gov.ua/laws/show/2297-17
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(15) ‘formal open standard’ means a
standard which has been laid down in
written form, detailing specifications
for the requirements on how to ensure
software interoperability;

(16) ‘reasonable return on investment’
means a percentage of the overall charge,
in addition to that needed to recover the
eligible costs, not exceeding 5 percentage
points above the fixed interest rate of the
ECB;

(17) ‘third party’ means any natural or
legal person other than a public sector
body or a public undertaking that holds
the data.

Article 3 General principle

1. Subject to paragraph 2 of this Article,
Member States shall ensure that
documents to which this Directive applies
in accordance with Article 1 shall be re-
usable for commercial or non-commercial
purposes in accordance with Chapters Il
and IV.

2. For documents in which libraries,
including university libraries, museums
and archives hold intellectual property
rights and for documents held by public
undertakings, Member States shall
ensure that, where the re-use of such
documents is allowed, those documents
shall be re-usable for commercial or non-
commercial purposes in accordance with
Chapters Ill and IV.

CHAPTER Il REQUESTS FOR RE-USE
Article 4 Processing of requests for re-use

Y 3akoni Ta lNocTaHosi KMY Ne 835 Bu-
3HaYeHHsl BifICYTHE.

Bn3HaueHHsl BignoBIAHOMO NOHATTS Bif-
cyTHe y 3Y npo [OCTyN, OAHaK 3 ornsay
Ha Te, 110 nepeadayeHo HesonnaTHuii
L0CTYN, Lie He NOPOLKYE HEBIAMNOBIA-
HOCTi.

Bu3HaueHHsi NOHATTS TPETbOI 0C06U
BifICYTHE, OAHAK Lie HE NMOPOKYE HEBIf-
NOBIAHOCTI.

MNy6niyHa iHhopmaLLisi € BIAKPUTOLO, KPiM
BUNAAKIB, BCTAHOBNEHUX 3aKOHOM (Y. 2
cT. 1).

3aKOH He BU3HAYAE i He 0OMEXYE Liinen
BUKOPUCTaHHS Ny61iyHOi iHhopmaLLii.

Bumora BiacyTHs. 3aKOH He Bpery-
NbOBYE NUTaHb JOCTYNY A0 Ny6niYHOI
iHthopmauji, LU0 € iHTENeKTyabHO0
BNIACHICTIO, B T. Y. — 0ibnioTek, yHiBep-
CUTETIB, apXiBiB.

He Bignosigae.

He cynepeuuTtb.
[IupekTusa
BU3HAYAE MiHi-
ManbHuii Habip
npasu.

He cynepeuuTtb.

Bignosigae.

He Bignos.iaae.



68. 1. Public sector bodies shall, through
electronic means where possible and
appropriate, process requests for re-use
and shall make the document available
for re-use to the applicant or, if a licence
is needed, finalise the licence offer to the
applicant within a reasonable time that is
consistent with the time frames laid down
for the processing of requests for access
to documents.

68. 2. Where no time limits or other rules
regulating the timely provision of
documents have been established, public
sector bodies shall process the request
and shall deliver the documents for re-use
to the applicant or, if a licence is needed,
finalise the licence offer to the applicant
as soon as possible, and in any event
within 20 working days of receipt. That
time frame may be extended by a further
20 working days in the case of extensive
or complex requests. In such cases, the
applicant shall be notified as soon as
possible, and in any event within three
weeks of the initial request, that more
time is needed to process the request and
the reasons why.

3Y npo goctyn nepeabayae: Binnosiaae.
-000B’5130K PO3NOPSIAHNKIB Ha4aBaTh Ta
ONPUNIOJHIOBATU AOCTOBIPHY, TOYHY Ta
MOBHY iHthopmavio (cT. 14);

-HagaHHs ny6aivyHoi iHhopmauii y popmi
BiZIKPUTUX JaHMX, LLO [03BONSE ii aBTO-
maTn3oBaHe 06p06IEHHS eNeKTPOHHUMM
3acobamu, BiNbHWI Ta 6e30nnaTHIN
JocTyn o Hei (cT. 10-1);

-MOXJIUBICTb NOAAHHA 3anuTy B enek-
TPOHHIN chopmi (cT. 19).

BignosigHo go cT. 5 3Y npo goctyn 3a-
0e3neyyeTbCs LUSXOM:

- CMCTEMATUYHOro Ta ONepaTMBHOIO On-
PUIOAHEHHS iHhopmaLi:

B O(DiLyiiAHNX LPYKOBAHNX BULAHHSX;

Ha odhiuinHux BebcaiiTax;

Ha EAVHOMY [epxaBHoMy BebnopTani
BiIKPUTUX [aHUX;

Ha iHhopMaLiiiHNX CTeHAaX;

Oyb-IKUM iHLLMM CNOCOBOM;

- HaflaHH4 iHchopmaLlii 3a 3anuTamm Ha
iHthopmavto.

Po3nopsaHuky iHdopmaLii 30608’s3aHi
HaaasaTu NyoniuHy iHgopmadito y dop-
Mi BiLKPUTUX JaHUX Y TPbOX (hopmax:

1) Ha 3anuT,

2) ONPUNIOAHIOBATY | PErYASPHO OHOB-
NI0BATW i HA EANHOMY [iePXKaBHOMY
BebnopTani BiAKPUTUX AaHMX,

3) Ha cBoix Be6canTax (4. 1 ct. 10-1).
Ct. 20 3Y npo goctyn nepeabayae Tep-
MiH AN BiANOBIAj Bifl AHS OTPUMAHHS
3anuty:

He ni3Hilue 5 poboumnx AHiB;

He Ni3HiLe 48 roavH ans 3anuTis Ha
iH(hopmavito, HeoOXiLHY Ans 3aXuUCTy
XKUTTS 4n cB06OAY 0CO6M, LLIOJO0 CTaHY
DOBKINNS, SKOCTi Xap4yoBMX NPOAYKTIB i
npeameTiB nobyTy, aBapii, KatacTpod,
Hebe3NeyHNX NPUPOSHMX ABULL Ta iHLLMX
Haf3BUYAHUX NOAJNA, WO cTanmcs abo
MOXYTb CTaTUCH i 3arpoXytoTb GesneLi
rpomagsH;

[0 20 poboynx AHiB y pasi BENMKOro
06cAry iHthopmaii a0 HeobXiaHOCTi
MOLLYKY iHhopmaLlii cepest 3HaYHOI Kiflb-
KOCTi 1aHNX.

Bignosiaae.
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3. Inthe event of a negative decision, the
public sector bodies shall communicate
the grounds for refusal to the applicant on
the basis of the relevant provisions of the
access regime in that Member State or of
the provisions transposing this Directive,
in particular points (a) to (h) of Article 1(2)
or Article 3.

Where a negative decision is based
on point (c) of Article 1(2), the public
sector body shall include a reference
to the natural or legal person who is
the rightsholder, where known, or
alternatively to the licensor from which
the public sector body has obtained the
relevant material. Libraries, including
university  libraries, museums and
archives, shall not be required to include
such a reference.

4. Any decision on re-use shall contain
a reference to the means of redress
where the applicant wishes to challenge
the decision. The means of redress shall
include the possibility of review by an
impartial review body with the appropriate
expertise, such as the national
competition authority, the relevant access
to documents authority, the supervisory
authority established in accordance with
Regulation (EU) 2016/679 or a national
judicial authority, whose decisions are
binding upon the public sector body
concerned.

5. For the purposes of this Article,
Member States shall establish practical
arrangements to facilitate effective re-
use of documents. Those arrangements
may in particular include the means to
supply adequate information on the rights
provided for in this Directive and to offer
relevant assistance and guidance.

6. The following entities shall not be
required to comply with this Article:

(a) public undertakings;

BignosiaHo Ao u. 4 cT. 22 3Y npo ao-
CTyn y BiAMOBI B 33[10BOJIEHHI 3anuTy
Ha iHhopmaLito Mae ByTi 3a3Ha4eHO
MOTWUBOBAHY MiACTaBY BifMOBMU.

3aKO0H He BPerynboBye NiTaHb JOCTYMY
10 ny6AivHoi iHchopmaLyi, Lo € iHTenek-
TyanbHO0 BNACHICTIO.

CT. 22 3akoHy nepefdayae HasBHICTb
iHthopmauii npo NopsioK 0CKapXKEHHs!
JMLLe Y pasi BiMOBY YK BiACTPOYKM B
HafaHHi iHchopmaLii.

BignosigHo fo 4. 1 CT. 23 pileHHs, g
yu 6e3AisnbHICTb PO3NOPSIAHMKIB iHKOP-
mavji MOXyTb OYTI OCKapXXeHi [0 Kepis-
HWKa PO3MOPSIAHNKA, BULLOMO OpraHy abo
cyny.

3Y npo AoCTyn He MICTUTb BiNOBIAHOI
HOPMMW, L0 HE NOPOKYE HEBIANOBIA-
HOCTi. Hu3Ka 3axofiB BU3HAYAETbCS HA
MiZi3aKOHHOMY piBHi, Npumipom, locTa-
HoBoto KMY Big 21 nuctonaaa 2018 p.
Ne 900-p.

3Y npo JocTyn He BUKMIOYAE Cy0'EKTIB
NPUBATHOrO Npasa 3-nif Aji 3aranbHuX
BUMOT 32KOHY.

Mpw LbOMY LWOA0 TaKMX PO3NOPSAHUKIB
BuMori 3Y Npo AOCTYN NOLUMPIOKTHCS
JMLLIE B YAaCTWHI ONPUNIOLHEHHS Ta
HalaHHs BigNoBigHOI iH(hopmaLi 3a
3anutamm (cT. 13).

-//-

Bignosinae.

He Bignosigae.

YacTkoBo Biano-
Bifla€.

Bignosigae.

He cynepeuuTtb.

He cynepeuuTtb.
[vpektnea
BU3HAYAE MiHi-
ManbHIUA Habip
npasu.



74.

75.
76.

(b) educational establishments, research
performing organisations and research
funding organisations.

Article 5 Available formats

1. Without prejudice to Chapter V, public
sector bodies and public undertakings
shall make their documents available
in any pre-existing format or language
and, where possible and appropriate,
by electronic means, in formats that are
open, machine-readable, accessible,
findable and re-usable, together with
their metadata. Both the format and the
metadata shall, where possible, comply
with formal open standards.

-//-

BignosigHo 3Y npo gocTyn (4. 4 cT. 10,

cT. 15) cy6'eKTI BNagHUX NOBHOBXEHb
3000B's13aHi ONPUNIOAHIOBATY NYOAIYHY

iHthopmavto.

TonoXeHHs Npo «HafaHHs y byab-AKo-
My HasiBHOMY (hopmaTi abo byab-gKowo
MOBOI0» NPSIMO HE BU3HAYeHo y 3Y

npo AOCTYN, ane BU3HAYEHO, LLO «Lie
Bifj0OpaXeHa Ta 3a0KyMeHToBaHa
Oyab-IKMMK 3aco6amm Ta Ha Oy ab-AKNX
HOCISIX iH(hopmavist» — Ta Lo «ny6nivHa
iH(bopmaLis € BiAKPUTOID, KPiM BUNaA-
KiB, BCTAHOBNIEHIX 3aKOHOM» (CT. 1).

Po3nopsgHukm iHdopmadii 30608’13aHi
HaaasaTu NyoniyHy iHopmadito y dop-
Mi BiLKDUTUX AaHUX Y TPbOX BapiaHTax:
1) Ha 3anuT,

2) ONpUNIOAHIOBATY | PErYASPHO OHOB-
NOBATK i HA EAVHOMY AEPXKABHOMY
BebnopTani BigKPUTUX AAHMX,

3) Ha cBoix BebcanTax (4. 1 ct. 10-1).

Bumory o0 onpuogHeHHs ny6nivHoi
iHthopmav,i y hopmi BIGKPUTMX AaHNX
pasoM i3 nacnopTom Habopy AaHux
BU3HAYEHI NnLLe oo iHhopmadji, Lo
ONPUNIOQHIOETHCS HA EANHOMY [EPXKaB-
HoMy BeGnopTani BigKPUTUX AaHNX (M.

6 MocTaHosw Ne 835). Mpyn LpOMY Taka
BUMOra BiCYTHA LLOAO0 iHChopmavii y
hopmi BiSKPUTUX AaHKX, O HAAAETLCA
Ha 3anuT Yu NY6AIKYETLCS HA CBOIX
BebcalTax.

Bumora npo BignosigHicTb YCI€i iH-
thopmadii y opmi BigKpUTUX AaHUX Ta
nacnopTiB HabopiB AaHNX hopMaSIbHUM
BiIKPUTUM CTaHZapTam BiAcyTHS. Mpu
LibOMY BM3HAYAETLCA (hopMaT AaHUX
ANS ONPUMIOAHEHHS Ha EANHOMY fiep-
)XaBHOMy BeOnopTani BigKpUTUX AaHUX
(. 9 MocTaHosw Ne 835).

YacTkoBo Bifmno-
Bifjae.
MNonoxeHHs

npo HafaHHs
iHthopmavi y
Oyab-IKOMy
thopmari, a
TaKoX npo
BifiNOBIHICTb
Habopy faHux Ta
nacnopTty Habopy
[aHux hopmanb-
HUM BigKpPUTUM
cTaHjaptam
MOXYTb 6yTH
BKIK0YeEHi [0 3Y
npo AOCTyn.
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2. Member States shall encourage public
sector bodies and public undertakings to
produce and make available documents
falling within the scope of this Directive in
accordance with the principle of ‘open by
design and by default’.

3. Paragraph 1 shall not imply an
obligation for public sector bodies to
create or adapt documents or provide
extracts in order to comply with that
paragraph where this would involve
disproportionate effort, going beyond a
simple operation.

3Y npo gocTyn He onepye TepMiHOM
«BiJKPUTWIA 32 AM3AIHOM Ta 3a 3a-
MOBYaHHAM», ane ()akTM4HO BU3HAYAE
MPUHLMN BiAKPUTOCTi 38 3aMOBYaHHAM
(open by default).

Po3snopsaHukm indopmaii 30608’13aHi
Haaasatu nybniuHy iHdopmaiio y
(hopmi BIiKPUTUX JaHUX HA 3anuT, on-
PUIOAHIOBATY | PEFYNSPHO OHOBAIOBATH
ii Ha eguMHOMY aepXxaBHOMY BebnopTani
BiJKPUTUX AaHWX Ta Ha CBOIX BebcaiTax
(4.1 ct. 10-1).

My6niyHa iHhopmaLlis BKoYae B cebe
BCI0 iH(popmaLLito, L0 € Y PO3NOPSAHU-
KiB ny6niyHoi iHhopmaLii. Mybniyxa iH-
(hopmaLisi € BiKPUTOHO, KPiM BUNALKIB,
BCTAHOBJIEHWX 3aKOHOM (CT. 1).

lpyn LIbOMY NPUHLMN BiAKPUTOCTi 38
[3aiHOM He BU3HAYEHWiA.

3Y npo AocTyn BU3HAYAE NPUHLMAN
BiZIKPUTOCTi 32 3aMOBYaHHAM (open by
default).

He € iHchopmaLLiiHum 3anutom 3Bep-
HEHHS, AN BiANOBIfi Ha Ike HEOOXiaHO
CTBOPUTY iH(hopMaL,to, KpiM BUNALKIB,
KOMY PO3NopsAAHUK iHthopmauii He Bo-
JI0liE 3anNMTYBaHOI0 iHhopmaLieto, ane
3000B's13aHuiA Heto BONOAITH (M. 1 4. 1
CT. 22 3aKOHY).

BifcyTHe NoN0OXeHHS L1040 MOXN-
BOCTi OTPUMAHHS JaHWUX, CTBOPEHHS!
SKUX nepeabayae He GiNbLL K NPOCTy
onepawjto.

BignosiaHo ao MoctaHosw MneHymy
BACY Ne 10 Big 29.09.16, kLo 3anut
CTOCYETbCS iH(hopmaLji, ika MiCTUTbCS
B KiNbKOX JOKyMeHTax i Moxe 6yTu
3i6paHa i HafaHa 6e3 3HaYHMX iHTe-
NeKTyanbHUX 3ycuib (MpuMipom, 6e3
NPOBE/EHHs 104ATKOBOr0 3MiCTOBHOMO
aHaniay), Taka iHchopmavis Bianosigae
KpuTepisim "'Bigo6paXXeHoCTi Ta 3a10Ky-
MEHTOBAHOCTI" | € My6AiyHO.

Bignosigae.
Moxnueo Bu3Ha-
yntn y 3Y npo
[JocTyn npsmy
HOPMY NPO MPWH-
LN «BiAKPUTOCTI
3a AN3aiHoM Ta
33 3aMOBYaH-
HAIM>.

YacTkoBo Bigno-
Bifla€.

lpaBo3acTocy-
BaJIbHa NpaKTn-
Ka y3roKyeTbCs
3 [IUpeKTUBOL0.


https://zakon.rada.gov.ua/laws/show/2939-17#n182

4. Public sector bodies shall not be
required to continue the production and
storage of a certain type of document with
a view to the re-use of such documents
by a private or public sector organisation.

5. Public sector bodies shall make
dynamic data available for re-use
immediately  after  collection, via
suitable APIs and, where relevant, as a
bulk download.

6. Where making dynamic data available
for re-use immediately after collection, as
referred to in paragraph 5, would exceed
the financial and technical capacities of
the public sector body, thereby imposing
a disproportionate effort, those dynamic
data shall be made available for re-use
within a time frame or with temporary
technical restrictions that do not unduly
impair the exploitation of their economic
and social potential.

7. Paragraphs 1 to 6 shall apply to existing
documents held by public undertakings
which are available for re-use.

8. The high-value datasets, as listed
in accordance with Article 14(1) shall be
made available for re-use in machine-
readable format, via suitable APIs and,
where relevant, as a bulk download.

Article 6 Principles governing charging

My6niyHa iHhopmaLlis BU3HAYAETLCS K
Taka, Lo Oyna oTpumaHa abo CTBOPEHa,
200 nepebyBace y BONOAIHHI po3nopsa-
HWKIB Ny6niuHOi iHchopmavi (4. 1. cT. 1).
3aKoH He nepefbayae 060B’'s3Ky CTBO-
PEHHS 4 30epiraHHs [OKYMEHTIB NOHAA
BCTaHOB/IEHI TEPMiHW.

BignosigHa Bumora BigcyTHa y 3Y npo
Joctyn.

Bumoru cToCOBHO AMHAMIYHUX AAHNX
BiAICYTHi y 3Y npo goctyn.

Bumoru 3Y npo OCTYnN LOA0 HaAAHHS
ny6niyHoi iHhopmauii y opmi Bigkpm-
TUX AaHUX NOLLMPIOIOTHLCS Ha BCiX PO3-
NOPSAHUKIB iH(hopMmaLil, L0 BKIHOYaTh
y cebe He TinbKu cy6’eKTU BnagHuxX
noBHOBaXeHb (CT. 10-1, ¢T. 13).

Bumorn o0 HabopiB AaHWX BUCOKOI
LHHOCTI Ta WWo/0 iX ONpulAHEHHS 3a
[J0MOMOroH0 iHTepeiicy NpUKNagHoro
nporpamyBaHHs BigCcyTHe y 3Y npo
JocTyn.

Mpw ubomy y MocTaHosi Ne 835 nepea-
6ayeHo, Wwo «JlocTyn Ans 3aBaHTAXKEH-
HS\/BUBaHTaXXeHHS HAabopiB po3nopsa-
HUKamu iHchopmaLlii Moxe byTn Hana-
LUTOBAHWI 32 JOMNOMOrOH0 iHTepeicy
NPUKNAAHOro nporpamysanHs» (1. 10).

Bignosipae.

He Bignosigae.

He Bignosinae.

Bignosipae.

He Bignosinae.




1. The re-use of documents shall be
free of charge. However, the recovery
of the marginal costs incurred for the
reproduction, provision and dissemination
of documents as well as for anonymisation
of personal data and measures taken
to protect commercially confidential
information may be allowed.

2. By way of exception, paragraph 1 shall
not apply to the following:

(a) public sector bodies that are required
to generate revenue to cover a substantial
part of their costs relating to the
performance of their public tasks;

(b) libraries, including university libraries,
museums and archives;

(c) public undertakings.

3. Member States shall publish online a
list of the public sector bodies referred to
in point (a) of paragraph 2.

4. In the cases referred to in points (a)
and (c) of paragraph 2, the total charges
shall be calculated in accordance with
objective, transparent and verifiable
criteria. Such criteria shall be laid down
by Member States. The total income
from supplying and allowing the re-
use of documents over the appropriate
accounting period shall not exceed
the cost of their collection, production,
reproduction, dissemination and data
storage, together with a reasonable return
on investment, and — where applicable
the anonymisation of personal
data and measures taken to protect
commercially confidential information.
Charges shall be calculated in accordance
with the applicable accounting principles.

BignosigHo ao 3Y npo goctyn ny6nivHa
iHthopmav,is y hopMi BiSKPUTUX [AHWX
nepenbayae BinbHUIA Ta 6e30nnaTHMI
[0CTyN 0 Hel, @ TaKoX ii noganbLue
BiflbHE BUKOPUCTAHHS! T MOLIMPEHHS
(cT. 10-1).

Mpw usomy 3Y npo gocTyn He nepegba-
Yae KoMneHcawji BUTpaT po3nopsifHu-
Kam iHopmavyii.

3Y npo gocTtyn He nepenbdayae Takux
BUHSATKIB.

3Y npo gocTyn He nepeabdayace BignoBia-
HOrO BUHSATKY, BiATaK 3a3HayeHa Hopma
He € aKTyanbHolo Ans 3Y npo JocTyn.
3Y npo gocTyn He nepeadayae BianoBia-
HOrO BUHSITKY, BifiTaK 3a3HayeHa Hopma
He € aKTyanbHot ana 3Y npo foctyn.
Ipyn LbOMY € BUNAAKKM, KONW BiANOBIAHO
[10 3aKOHIB J0CTYN [0 iHthopmauji Ha-
[IAETHCS Ha NNATHIN 0CHOBI (MPUMIPOM,
n.74.2ct. 11 3Y lNpo gepxasHy
peecTpaL;to puanYHNX oci6, tisuyHux
0Ci6-MifNpUEML,B Ta rPOMaChKUX
thopmyBaHb). [lns Takux BUNagKis Big-
NOBIAHI NPUHLMNI LIHOYTBOPEHHS HE
BCTAHOB/IEHI.

Bignosigae.
[upektusa
BU3HAYaE MiHi-
MaJibHUI Habip
npasui.

He cynepeumntb.
[vpekTusa
BU3HAYAE MiHi-
MaJIbHUIA Habip
npasu.

He cynepeuuTb.

He cynepeumnTb.
Mpu uboMy MOX-
JINBE BHECEHHS!
3MiH 100 BM-
najKis NNaTHOro
noctyny.



5. Where charges are made by the
public sector bodies referred to in point
(b) of paragraph 2, the total income
from supplying and allowing the re-
use of documents over the appropriate
accounting period shall not exceed
the cost of collection, production,
reproduction, dissemination, data
storage, preservation and  rights
clearance and, where applicable, the
anonymisation of personal data and
measures taken to protect commercially
confidential information, together with a
reasonable return on investment. Charges
shall be calculated in accordance with the
accounting principles applicable to the
public sector bodies involved.

6. The re-use of the following shall be
free of charge for the user: (a) subject to
Article 14(3), (4) and (5), the high-value
datasets, as listed in accordance with
paragraph 1 of that Article; (b) research
data referred to in point (c) of Article 1(1).

Article 7 Transparency

1. In the case of standard charges for
the re-use of documents, any applicable
conditions and the actual amount of those
charges, including the calculation basis
for such charges, shall be pre-established
and published, through electronic means
where possible and appropriate.

2. In the case of charges for the re-use
other than those referred to in paragraph
1, the factors that are taken into account
in the calculation of those charges shall
be indicated at the outset. Upon request,
the holder of the documents in question
shall also indicate the way in which such
charges have been calculated in relation
to a specific re-use request.

3. Public sector bodies shall ensure that
applicants for re-use of documents are
informed of available means of redress
relating to decisions or practices affecting
them.

BignosigHo po 3Y npo gocTyn ny6niyHa
iH(hopmaList y hopMi BIAKPUTUX AaHWX
nepenbayae BinbHMIA Ta 6e3onnaTHui
[0CTYN [0 Hei, a TakoX i noganbLue
BiflbHEe BUKOPUCTAHHSI Ta NOLUIMPEHHS!
(cT. 10-1).

Mpu ubomy 3Y Npo JOCTYN He NoLumMpio-
€TbCS HA [aHi JOCNIIKEHb Ta HE BU3HA-
yae HabopiB faHNX BUCOKOI LLIHHOCTI.

Mnata 3a 4OCTYN A0 BiAKPUTUX LaHUX
He cTaryeTbes (CT. 21).

Mpw LbOMY € BUNAAKK, KOAW BiANOBIAHO
[0 3aKOHIB JOCTYN A0 iHthopmaLlii Ha-
[AETbCS HA MNATHII OCHOBI (MpUMipoMm,
n.74.2ct. 11 3Y lpo aepxasHy
PEECTPAL;ito IopUANYHUX 0Ci0, (i3NYHMUX
0Ci6-niaNpUeEMLB Ta rPOMaACbKNX
(hopMyBaHb). [Ins Takux BUNAAKIB Bid-
NOBiHI NPUHLMNK LHOYTBOPEHHS He
BCTaHOB/IEH.

-//-

-//-

Bignosiaae B
yacTuHi 6e3-
KOLLTOBHOIO
Joctyny.

He cynepeyunTb.
Mpw ubomMy MOX-
JINBE BHECEHHS
3MiH CTOCOBHO
BUNAAKIB nnar-
HOro focTyny.



Article 8 Standard licences

1. The re-use of documents shall not
be subject to conditions, unless such
conditions are objective, proportionate,
non-discriminatory and justified on
grounds of a public interest objective.
When re-use is subject to conditions,
those conditions shall not unnecessarily
restrict possibilities for re-use and shall
not be used to restrict competition.

2. In Member States where licences are
used, Member States shall ensure that
standard licences for the re-use of public
sector documents, which can be adapted
to meet particular licence applications,
are available in digital format and can be
processed electronically. Member States
shall encourage the use of such standard
licences.

Article 9 Practical arrangements

1. Member States shall
make practical arrangements facilitating
the search for documents available for re-
use, such as asset lists of main documents
with relevant metadata, accessible
where possible and appropriate online
and in machine-readable format, and
portal sites that are linked to the asset
lists. Where possible, Member States
shall facilitate the cross-linguistic search
for documents, in particular by enabling
metadata aggregation at Union level.
Member States shall also encourage
public sector bodies to make practical
arrangements facilitating the preservation
of documents available for re-use.

3Y npo AocTyn He BCTAHOBNOE YMOB
L0210 NiLEH3I.

Mpwn ubomy nepenbayeHo, wo «MybniyHa
iHthopmavis y hopMi BiKPUTIX JaHUX €
[I03BOJIEHOI0 ANA i NOAANbLLOrO BiflbHO-
0 BUKOPUCTAHHS! Ta MOLIMPEHHS.
byab-sKa 0co6a MoXe BinbHO Kori-
toBaTu, Ny6nikyBaTu, NOLLMPOBATH,
BUKOPMCTOBYBATH, Y TOMY YMCAi B KO-
MEPLIAHUX LiNAX, ¥ NOEAHAHHI 3 iHLLO
iHthopmavieto a6o LLUISXOM BKIOYEHHS
[0 CKNazly BNACcHOro NpoLyKTy — ny-
OniyHy iHhopmaLLito y PopMi BiZKPUTUX
[laHunx 3 000B’13KOBUM NMOCUMAHHAM Ha
IDKepeno 0TPUMaHHs Takoi iHopmaii»
(4.2 cT. 10-1).

MocTanosa KMY 835 nepepabavae, Lo
Ha CTOPIHL KOXXHOr0 HAbopy AaHux Ha
€anHomy fiepxxasHomy BebnopTani sig-
KPUTUX [aHUX PO3MILLYETbCS iHopMa-
LLifl PO YMOBY BUKOPUCTAHHS BiKPUTOI
NiLeH3il.

-//-

Bignosiaae.

MocTanosa KMY 835 nepepabauvae, Lo
Ha CTOPIHL KOXXHOr0 HAbopy AaHuX Ha
€anHomy fepxxasHomy BebnopTani Big-
KPUTUX [aHUX PO3MILLYETLCS CTPYKTypa

YacTkoBo Bigno-
Bifla€.

He nepepbaye-
He CTPUSIHHS

Habopy LaHuX y BiAKPUTOMY MALIUHOYN- 6GaraToMOBHOMY
TaHomy chopmari. MOLLYKY JOKY-
Mpwn LUbOMY Taka BUMOra BiCYTHS LLOAO MEHTIB.

iHLWKX hopM HajaHHs iHopmaLi y
(hopMi BiSKPUTUX JAHNX.

CnpusiHHs 6araToMOBHOMY MOLLYKY J0-
KYMEHTIB He nepenbayeHo.

@




2. Member States shall, in cooperation Hopma ctocyeTbes fepxas-unetis €C.  He cynepeumThb.
with the Commission, continue efforts to
simplify access to datasets, in particular
by providing a single point of access
and by progressively making available
suitable datasets held by public sector
bodies with regard to the documents to
which this Directive applies, as well as to
data held by Union institutions, in formats
that are accessible, readily findable and
re-usable by electronic means.

Article 10 Research data

1.  Member States shall support the 3Y npo focTyn He NOWMPHOETLCS HA AaHi  He Bignosigae.
availability of research data by adopting focnimxeHb.
national policies and relevant actions
aiming at making publicly funded
research data openly available (‘open
access policies’), following the principle
of ‘open by default’ and compatible
with the FAIR principles. In that context,
concerns relating to intellectual property
rights, personal data protection and
confidentiality, security and legitimate
commercial interests, shall be taken
into account in accordance with the
principle of ‘as open as possible, as
closed as necessary’. Those open access
policies shall be addressed to research
performing organisations and research
funding organisations.

2. Without prejudice to point (c) of Article -//-
1(2), research data shall be re-usable for
commercial or non-commercial purposes
in accordance with Chapters Il and
IV, insofar as they are publicly funded
and researchers, research performing
organisations or research funding
organisations have already made them
publicly available through an institutional
or subject-based repository. In that
context, legitimate commercial interests,
knowledge transfer activities and pre-
existing intellectual property rights shall
be taken into account.




1. Any applicable conditions for the re-use
of documents shall be non-discriminatory
for comparable categories of re-use,
including for cross-border re-use.

2. If documents are re-used by a public
sector body as input for its commercial
activities which fall outside the scope of
its public tasks, the same charges and
other conditions shall apply to the supply
of the documents for those activities as
apply to other users.

Article 12 Exclusive arrangements

1. The re-use of documents shall be
open to all potential actors in the market,
even if one or more market actors already
exploit added-value products based on
those documents. Contracts or other
arrangements between the public sector
bodies or public undertakings holding
the documents and third parties shall not
grant exclusive rights.

2. However, where an exclusive right is
necessary for the provision of a service
in the public interest, the validity of the
reason for granting such an exclusive
right shall be subject to regular review,
and shall, in any event, be reviewed every
three years. The exclusive arrangements
established on or after 16 July 2019 shall
be made publicly available online at least
two months before they come into effect.
The final terms of such arrangements
shall be transparent and shall made
publicly available online.

This paragraph shall not apply to
digitisation of cultural resources.

3aKOH He BCTAHOBJIIOE BiiMiHHUX YMOB
ISl pi3HMX KaTeropiit BTOPUHHOMO
noctyny.

BignosigHo [0 CT. 2 3aKOHY BiH He Mo-
LUMPIOETHCS HA BIAHOCUHY LLOA0 OTPU-
MaHHs1 iHchopmaLii cy6'ekTamn BNASHNX
NOBHOB@XEHb NPN 3AINCHEHHI HUMN
IXHIX PYHKLA.

3aKoH He nepefbayae MOXMBOCTi EKC-
KJ03MBHOMO JOCTYNY.

IpsiMoi 3260POHMN TaKOX HE MiCTUTb.
BignosigHo o cT. 19 KoHcTuTywii
YKpaitu opraHu fiep)xaBHoi Bnaam
3000B's13aHi AiSTV NKLIE Ha NiacTaBi, B
MeXax MOBHOBaXEHb Ta y Cnocio, L0
nepenbayeHi KOHCTUTYLiE Ta 3aKoHa-
MK YKpaiHu.

==

Article 11 Non-discrimination

Bignosigae.

Bignosigae.

Bignosigae.
[JlouinbHo Bi-
nobpasutn B

3Y npo goctyn
MONOXEHHS!
[npekTusm
L1000 3a60pOHN
€EKCKINt031BHOCTi.



3. Notwithstanding paragraph 1,
where an exclusive right relates to the
digitisation of cultural resources, the
period of exclusivity shall in general
not exceed 10 years. Where that period
exceeds 10 years, its duration shall be
subject to review during the 11th year
and, if applicable, every seven years
thereafter.

The arrangements granting exclusive
rights referred to in the first subparagraph
shall be transparent and made public. In
the case of an exclusive right referred to
in the first subparagraph, the public sector
body concerned shall be provided free of
charge with a copy of the digitised cultural
resources as part of those arrangements.
That copy shall be available for re-use at
the end of the period of exclusivity.

4. Legal or practical arrangements that,
without expressly granting an exclusive
right, aim at, or could reasonably be
expected to lead to, a restricted availability
for the re-use of documents by entities
other than the third party participating in
the arrangement, shall be made publicly
available online at least two months
before their coming into effect. The effect
of such legal or practical arrangements on
the availability of data for re-use shall be
subject to regular reviews and shall, in any
event, be reviewed every three years. The
final terms of such arrangements shall be
transparent and made publicly available
online.

5. Exclusive arrangements existing on
17 July 2013 that do not qualify for the
exceptions set out in paragraphs 2 and
3 and that were entered into by public
sector bodies shall be terminated at the
end of the contract and in any event not
later than on 18 July 2043.

Exclusive arrangements existing on
16 July 2019 that do not qualify for the
exceptions set out in paragraphs 2 and
3, and that were entered into by public
undertakings, shall be terminated at the
end of the contract and in any event not
later than on 17 July 2049.

-//-

-//-

-//-



Article 13 Thematic categories of high-value datasets

1. In order to provide for conditions to Bumoru o0 TEMaTUYHUX KaTeropin He Bignosinae.

support the re-use of high-value datasets, HabopiB faHux BUCOKOI LiHHOCTi Ta

a list of thematic categories of such wi0A0 iX ONPUIOAHEHHS 3 AONOMOI0H

datasets is set out in Annex I. iHTepceiicy NpuKnagHoro nporpamy-
BaHHA BiACyTHI y 3Y npo gocTyn.
Mpwn ubomy KMY Bu3Hayae nepenik
HabopiB AaHNX, L0 NiANSralTb onpu-
JOAHEHHIO Y (hOPMi BIAKPUTUX JAHMX,
BUMOrW A0 (popmarty i CTPYKTYpU TakmxX
HabopiB AaHNX, NEPI0OANYHICTb iX OHOB-
NeHHs (4. 4 cT. 10-1).

2. The Commission is empowered to -//-
adopt delegated acts in accordance
with Article 15 in order to amend Annex
| by adding new thematic categories of
high-value datasets in order to reflect
technological and market developments.
Article 14 Specific high-value datasets and arrangements for publication and re-use

1. The Commission shall adopt -//-
implementing acts laying down a list of
specific high-value datasets belonging

to the categories set out in Annex | and

held by public sector bodies and public
undertakings among the documents to
which this Directive applies.

Such specific high-value datasets shall -//-
be:

(@) available free of charge, subject to -//-
paragraphs 3, 4 and 5;

(b) machine readable; -I-
(c) provided via APIs; and -I/-

(d) provided as a bulk download, where -//-
relevant.




Those implementing acts may specify -//-
the arrangements for the publication

and re-use of high-value datasets. Such
arrangements shall be compatible with
open standard licences.

The arrangements may include terms
applicable to re-use, formats of data and
metadata and technical arrangements for
dissemination. Investments made by the
Member States in open data approaches,

such as investments into the development

and roll-out of certain standards, shall be
taken into account and balanced against the
potential benefits from inclusion in the list.

Those implementing acts shall be adopted

in accordance with the examination
procedure referred to in Article 16(2).

2. The identification of specific high- -//-
value datasets pursuant to paragraph 1
shall be based on the assessment of their
potential to:

(@) generate significant socioeconomic -//-
or environmental benefits and innovative
services;

(b) benefit a high number of users, in -//-

particular SMEs;
(c) assist in generating revenues; and -1/-
(d) be combined with other datasets. -/-

For the purpose of identifying such -//-
specific  high-value  datasets, the
Commission shall carry out appropriate
consultations, including at expert level,
conduct an impact assessment and
ensure complementarity with existing
legal acts, such as Directive 2010/40/EU,
with respect to the re-use of documents.
That impact assessment shall include a
cost-benefit analysis and an analysis of
whether providing high-value datasets
free of charge by public sector bodies
that are required to generate revenue
to cover a substantial part of their costs
relating to the performance of their public
tasks would lead to a substantial impact
on the budget of such bodies. With regard
to high-value datasets held by public
undertakings, the impact assessment
shall give special consideration to the role
of public undertakings in a competitive
economic environment.




3. By way of derogation from point (a) -//-
of the second subparagraph of paragraph

1, the implementing acts referred to

in paragraph 1 shall provide that the
availability of high-value datasets free

of charge is not to apply to specific
high-value datasets held by public
undertakings where that would lead to a
distortion of competition in the relevant
markets.

4. The requirement to make high-value -//-
datasets available free of charge pursuant

to point (a) of the second subparagraph

of paragraph 1 shall not apply to libraries,
including university libraries, museums
and archives.

5. Where making high-value datasets -//-
available free of charge by public sector
bodies that are required to generate
revenue to cover a substantial part of their
costs relating to the performance of their
public tasks would lead to a substantial
impact on the budget of the bodies
involved, Member States may exempt
those bodies from the requirement to
make those high-value datasets available

free of charge for a period of no more than

two years following the entry into force of

the relevant implementing act adopted in
accordance with paragraph 1.

Article 15 Exercise of the delegation
1. The power to adopt delegated acts Bumora He cTocyeTbCs YKpaiHu.
is conferred on the Commission subject
to the conditions laid down in this Article.

2. The power to adopt delegated acts -//-
referred to in Article 13(2) shall be
conferred on the Commission for a period
of five years from 16 July 2019. The
Commission shall draw up a report in
respect of the delegation of power not
later than nine months before the end
of the five-year period. The delegation
of power shall be tacitly extended for
periods of an identical duration, unless
the European Parliament or the Council
opposes such extension not later than
three months before the end of each
period.




3. The delegation of power referred to -//-
in Article 13(2) may be revoked at any
time by the European Parliament or by

the Council. A decision to revoke shall

put an end to the delegation of the power
specified in that decision. It shall take
effect the day following the publication of

the decision in the Official Journal of the
European Union or at a later date specified
therein. It shall not affect the validity of

any delegated acts already in force.

4.  Before adopting a delegated act, -//-
the Commission shall consult experts
designated by each Member State in
accordance with the principles laid down

in the Interinstitutional Agreement of

13 April 2016 on Better Law-Making.

5. Assoonasitadopts a delegated act, the -//-
Commission shall notify it simultaneously

to the European Parliament and to the
Council.

6. A delegated act adopted pursuant to -//-
Article 13(2) shall enter into force only if
no objection has been expressed either
by the European Parliament or by the
Council within a period of three months
of notification of that act to the European
Parliament and to the Council or if, before
the expiry of that period, the European
Parliament and the Council have both
informed the Commission that they will
not object. That period shall be extended
by three months at the initiative of the
European Parliament or of the Council.
Article 16 Committee procedure

1. The Commission shall be assisted by a Bumora He cTocyeTbcs YKpainu. Bumora
Committee on open data and the re-use of cTocyeTbcs EBponencbkoi Komicii.
public sector information. That committee

shall be a committee within the meaning

of Regulation (EU) No 182/2011.

2. Where reference is made to this Bumora He cTocyeTbcs YKpainn. Bumora
paragraph, Article 5 of Regulation (EU) No ctocyeTbcs fepxas-unetis €C.
182/2011 shall apply.




Article 17 Transposition
1. Member States shall bring into force Bumora He cTocyeTbcs YKpaihu. Bumora
the laws, regulations and administrative cTocyeTbcs AepkaB-uneHis EC.
provisions necessary to comply with this 3Y npo goctyn HabyB YMHHOCTI
Directive by 17 July 2021. They shall 09.05.11.
immediately communicate the text of
those measures to the Commission.
When Member States adopt those
measures, they shall contain a reference
to this Directive or shall be accompanied
by such a reference on the occasion
of their official publication. They shall
also include a statement that references
in existing laws, regulations and
administrative provisions to the Directive
repealed by this Directive shall be
construed as references to this Directive.
Member States shall determine how such
reference is to be made and how that
statement is to be formulated.
2.  Member States shall communicate -//-
to the Commission the text of the main
provisions of national law which they
adopt in the field covered by this Directive.
Article 18 Commission evaluation

1. No sooner than 17 July 2025, the Bumora He cTocyeTbes YKpaiu. Bumora
Commission shall carry out an evaluation ctocyeTbcsi EBponencbKoi Komicii.
of this Directive, and submit a report on

the main findings of that evaluation to the
European Parliament and to the Council

as well as to the European Economic and
Social Committee.

Member States shall provide the
Commission ~ with  the information
necessary for the preparation of that
report.

2. The evaluation shall, in particular, -//-
address the scope and social and
economic impact of this Directive,
including:

(@) the extent of the increase in re-use -//-
of public sector documents to which this
Directive applies, especially by SMEs;

(b) the impact of the high-value datasets; -//-
(c) the effects of the principles applied to -//-
charging and the re-use of official texts

of a legislative and administrative nature;

(d) the re-use of documents held by other -//-
entities than public sector bodies,




(e) the availability and the use of APIs; -/l-
(f) the interaction between data protection -//-
rules and re-use possibilities;
(9) further possibilities of improving the -//-
proper functioning of the internal market
and supporting economic and labour
market development.
Article 19 Repeal
Directive 2003/98/EC, as amended by Bumora cTocyeTbcs AepxaB-uneHis EC.
the Directive listed in Annex II, Part A, is
repealed with effect from 17 July 2021,
without prejudice to the obligations of the
Member States relating to the time-limits
for the transposition into national law and
the dates of application of the Directives
set out in Annex Il, Part B. References to
the repealed Directive shall be construed
as references to this Directive and shall
be read in accordance with the correlation
table in Annex IlIl.
Article 20 Entry into force
This Directive shall enter into force on Bumora cTocyeTbCcs fepxxaB-uneHis EC.
the twentieth day following that of its
publication in the Official Journal of the
European Union.
Article 21 Addressees
This Directive is addressed to the Member Bumora cTocyeTbcsl iepXaB-uneHis €C.
States.
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